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Editor's Note

Indian Society for Legal Research (ISLR) is a
rapidly growing community of niche
academicians, thinkers, activists, lawyers,
professors, legal volunteers, paralegals and
legal entrepreneurs who stand apart from
the rest of the community with their zeal for
deep thinking, leadership skills, and
dedication for bringing innovation to the
legal field.

Previously, ISLR has conducted First
Global Ambassadors Programme (2019-
20) and an empirical survey of the
judgments of the ICJ and the PCIJ. ISLR
has also offered one month online
certificate course for UG & PG 

students on International Courts & Tribunals, International Humanitarian Law and Merger
& Acquisition. ISLR published first blog series titled "Mapping the Constitutions". In this
blog series the authors have analysed the various aspects of almost 179 constitutions. ISLR
has succeffuly conducted First Virtual Summer School on International Legal System in the
Age of Pandemic, 2020.

“" However good a Constitution may be, if those who are
implementing it are not good, it will prove to be bad. However
bad a Constitution may be, if those implementing it are good,
it will prove to be good."

- B.R. Ambedkar

We are very happy to present before you the fifth Issue of
ISLR’S newsletter- The Sovereign. We at ISLR wanted to
provide our readers with a monthly compilation of the
current legal issues and relevant news of both national and
International importance. Each Section of this newsletter is
thoughtfully designed to cater to the needs of the Law
Students ,Faculties and professionals. This newsletter also
contains the list of upcoming events so our readers do not
miss  any upcoming opportunies. There is a survey form at
the end of this newsletter which will not only build our
understanding with our readers but also will help us to serve
you better reading content in future.

Happy Reading!!
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WHY IS JANUARY SPECIAL ?!! 
The Vietnam War and
International Humanitarian
Crisis

The month of January is crucial from the point
of view of Vietnam war because it was in
January, 1968 that Communist Viet Cong and
North Vietnamese forces launched a
coordinated attack against South  Vietnam.
Heavy loss was incurred on the South
Vietnamese and U.S. military before they
finally repelled the communist assault. This
attack was focused on a number of targets
which mostly included populated areas and
had a heavy presence of U.S. troops. This
incident started the most heinous war with
the involvement of U.S. and Vietnamese
forces. The further acts during the war
questioned the basics this war is still seen as
one of the most heinous war where Human
Rights and Humanitarian Law were violated
on a large scale. 

The Vietnam war has been passionately
debated a number of times, precisely because
it has raised some fundamental questions
regarding ‘what we as a nation stand for’ in
the world. The idea to respect and uphold
Human dignity and Human Rights is the basic
foundation of any developed society. During
the times of such wars and armed conflicts,
these ideologies should be followed, but
unfortunately in many cases, the fighting
parties tend to forget these. Same happened
during the Vietnam war. 

The Vietnam war started with the Cold war
dynamics between the Soviet Union and the
United States. This Cold war was defined as
the national interest so that communist
expansion could be contained globally.
Vietnam was partitioned and divided into

the military relationship between the United
States and South Vietnam. The Vietnam war
and active involvement of the U.S. in that war
began in the year 1954, though the conflict had
stretched back to several decades. After the
communist forces took power in the North,  the
armed conflict between the North and South
armies continued until the decisive victory of
Northern Viet Minh in the Battle of Dien Bien
Phu in 1954.

The cost of Human life in such a long conflict
was harsh for all those involved. In year 1995,
Vietnam released an official estimate  of war
dead and that revealed that approximately 2
million civilians, almost 1 million North
fighters, and between 2 Lakhs to 2.5 Lakhs
South Vietnamese soldiers died during the war.  
These numbers do not include the people or
soldiers died who belonged from other
countries like the U.S., Canada, South Korea,
etc. The actual total number in reality is bigger
than this. Even though Vietnam proved its
military power within the area of Southeast
Asia, but it’s industry, business and agriculture
got totally disrupted because a large part of the
country was scarred by bombs, laced with land
mines etc. The mass exodus of people also
happened which caused a refugee crisis. 

During the war, the U.S. army sprayed
approximately 5 crore liters of flame radiant
substances and chemical herbicides. The main
motive behind this action was to strip off the
trees in the forest and rural areas where the
rebels were hiding and taking shelter. They
wanted to wipe out all the dense forest where
rebels found food and shelter, and for this they
implemented this military program under the
code name of “Ranch Hand” as their main
focus was to exterminate the ‘Communist
threat’. This caused enormous ecological 

https://www.history.com/topics/france/battle-of-dien-bien-phu
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disaster, sowing death and health problems for
both U.S. and local soldiers who have come into
contact with toxic substances. Even in today’s
time, land in Vietnam is still contaminated with
carcinogenic dioxins. Millions of its citizens are
still suffering from diseases due to that ‘Ranch
Hand’ program.

The other incident during the war, which was
the worst among all was My Lai Massacre. It
was one of the most heinous incidents of
violence that was committed against the
unarmed civilians during the war. American
soldiers brutally killed- children, women, and
old men in the village of My Lai on 16th March
1968. Approximately 500 people were
slaughtered, and many young girls and women
were raped, mutilated, and killed.

A civil war is considered as an International
Armed Conflict even if there is a military
intervention by foreign countries. Therefore,
International Humanitarian Law would be
applicable among all the parties to the conflict
and it includes the government of the state
where civil war broke, the insurgents and the
foreign country that intervened. The Fourth
Geneva Convention 1949 provides for
‘Protection of Civilian Persons’ at the time of
war, the Geneva Protocol of 1952 prohibits use
of chemical weapons in war, Additional Protocol
-I prohibit the use of starvation as a method of
warfare. All these acts were still done by the
parties to the conflict, even if they came within
the ambit of the International Humanitarian
Law. All these constitute a war crime. We must
do everything possible to prevent such war
crimes in the future.

Even if International Humanitarian Law is not
applicable, in that case Human Rights or basic
Fundamental Rights must be respected in all
circumstances. This includes right to life,
prohibition of torture of any kind, right to have
basic necessities etc. The Vietnam war shows us 

Vietnam War (1954-1975), BRITANNICA,
https://www.britannica.com/event/Vietnam-War.
Marianna Koutela, The violation of Human Rights in
Vietnam War, KEDISA (February 13, 2018),
https://kedisa.gr/en/the-violation-of-Human-Rights-
in-vietnam-war/
Civilians Protected under International
Humanitarian Law , ICRC ( October 29, 2010),
https://www.icrc.org/en/doc/war-and-Law/protected-
persons/civilians/overview-civilians-protected.htm
Article 14 of Additional Protocol-II , https://ihl-
databases.icrc.org/customary-
ihl/eng/docs/v1_rul_rule53
D. Bindschedler-Robert, The Law of Armed Conflict,
Carnegie Endowment for International Peace,New
York, 1971, p. 52-53

the case where we as a responsible world
community failed to analyse the gravity of
such incidences and unable to provide basic
Rights to the country’s citizens and people
fighting in the war. In a developed world,
peace is the most important aspect along with
the respect for the Human Rights in any
circumstances. The basic Human Rights must
be available even during the war and must be
respected by all parties of a war.

Vietnam war caused tremendous damage to
civilian property and goods, environment and
most importantly, it caused a large number of
injuries, death to refugees and civilians.  The
use of chemical weapon was the most
catastrophic which impacted the health of
civilians and the environment on which they
were dependent in various ways. The interest
of the state should be concentrated on the
protection of lives where Human Rights and
International Humanitarian Law must be
protected and respected. 

“No victory is bigger than a person’s life”-

 - Priyanka Dadhich 
Assistant Professor of Law, Lords University 

REFERENCES 
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The State has a positive obligation to make the
right to protest  meaningfully exercisable  

The ongoing farmer’s protest has received a lot
of praise, not just from India, but worldwide. 
 These protests are shining examples of sheer
resilience, passion, and tenacity. These farmers 
 have shown the whole world that the freezing
cold temperatures or the cold-hearted response 
 from the government will not break their will to
fight for their rights. However, mainstream 
 media and the general public miss the
difficulties farmers have to face to conduct these
protests.  As per media reports, the farmers are
falling sick and developing skin diseases due to
lack of  washrooms and the municipality not
cleaning up garbage near the protest sites. Such
abysmal  infrastructure arrangements by the
government have stopped many people from
exercising their  right to protest. This article will
argue that the government has a positive
obligation to arrange  facilities for protestors so
that all citizens can exercise their right with
ease and failure to do so is  a violation of their
rights.  

A reading of Article 19(1)(a) (freedom of speech)
with Article 19(1)(b) (freedom of assembly)
would  help one conclude that citizens have the
right to express their thoughts individually or
assemble and express their opinions as a group.
Through this reading, one can conclude that the
citizens  of India have a fundamental right to
protest. Moreover, this right has been
recognised by the  Hon'ble Supreme Court in
Ramlila Maidan Incident v. Home Secretary,
Union of India & Others, “Citizens have a
fundamental right to assembly and peaceful
protest.” This right has  also been recognised in
other cases such as Amit Sahni v Commissioner
of Police and Ors.  

Even international conventions such as the
International Covenant on Civil and Political 
 Rights’ Article 21 states, “The right of peaceful
assembly shall be recognised.” Even though 
 the right to protest is a fundamental right,
citizens still face many hurdles in exercising
this  right. In the ongoing farmer’s protests,
many women are either uneasy about coming
to the  protest site or have had to go back home
due to unavailability of washrooms or even
private  spaces. One of the women protestors
told the business world that the latrines set up
by the  border authorities are rarely cleaned;
hence they have become unusable. They are
forced to walk two kilometres every day to
find a hygienic toilet. Moreover, the Kundli
municipality is  not regularly cleaning up the
garbage that builds around the protest sights.
Both the factors  have made the protest sights
extremely unhygienic and a hotspot for
diseases such as diarrhoea  and cholera.

Such disability to protest due to the failure of
the government is a gross violation of one's
right  to protest. One could argue that the state
is not advertently stopping anyone from
protesting.  However, this argument has a
myopic view of fundamental rights and fails to
take cognisance  that; along with ensuring a
citizen’s rights are not actively violated, the
state also has the  positive obligation to make
these rights as accessible as possible. Such a
view was taken by the  hon’ble Supreme Court
in Indibility Creative Pvt. Ltd. v Government of
West Bengal. J. Chandrachud held, “The state is
duty bound to ensure the prevalence of
conditions in which of  those freedoms (Article
19) can be exercised.” If we look at the present
case, the protestors are  not provided
washrooms by the state, the municipality is not
cleaning the waste properly.

THE RIGHT TO PROTEST
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Further, the state has not set up health clinics to
monitor the health of the protestors. (Very 
 ironic since protestors are vilified for the
possibility of spreading Coronavirus.
Considering  such fears are serious, why is the
state not testing the protestors and giving them
facilities to  curb the spread?) These conditions
are patently ones which do not help citizens
enforce their  rights. Instead, it stops them from
enforcing them as many women are finding it
difficult to protest. It also has a chilling effect on
other women farmers who want to protest but
cannot  because of such appalling conditions.
 
In S. Rangarajan Etc vs P. Jagjivan Ram, the
Hon'ble Supreme Court noted, “what good is the  
protection of freedom of expression if the State
does not take care to protect it?” This note 
 essentially set the framework to look at
fundamental rights from a more liberal and 
 constructive lens. In the sense that the
aforementioned note alludes to the fact that the 
 state’s responsibilities do not end at not actively
infringing upon an individual’s rights,the state
ought to have the gumption to go the extra mile
to help individuals meaningfully  enforce their
fundamental rights. In this very situation, the
state has clearly failed to do so.  Moreover, since
the Hon'ble Supreme Court has held that the
state is duty-bound to ensure  suitable
conditions are there, the state has clearly failed
in living up to this duty ipso facto it  has violated
the right to protest of the farmers. 
 
India is world's largest democracy. The
heads of such a state should not need
constitutional arguments to be convinced of
the importance of letting their citizens
meaningfully exercise the holy grail of a
democratic society that the right to protest
is. Failure to provide hygienic conditions at
protest sites is not just limited to the
violation of the right to protest, but also the
violation of right to health and right to a
clean environment under Article 21 and the 

right to equality under Article 14. As the
unhygienic conditions are making protestors
fall sick. Also, they add an unfair burden on
women than men are not subjected to, in terms
of unavailability of clean latrines and private
spaces to uphold a woman's dignity. The
government should seriously consider
improving the facilities at the farmer's protest
and ensure they do the same in all the protests
henceforth, not just because they are
mandated to do so, but also because such steps
will give the government many dividends.
Having a “hear to solve your problems''
attitude towards the protestors by improving
their conditions will create a certain amount of
goodwill between the two parties which will
open more communication channels and result
in a quicker and constructive solution to all the
problems.

- Ryan Joseph, 
Jindal Global Law School
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There has been a lot of controversy recently,
regarding the Supreme Court judgement in ‘Re
Prashant Bhushan vs Court’ 2020, where the
court held Prashant Bhushan guilty of contempt
of court. Contempt as per section 2(c) of ‘The
Contempt of Courts Act, 1971’, means the
publication (whether by words, spoken or
written, or by signs, or by visible representation,
or otherwise) of any matter or the doing of any
other act whatsoever which—

(i) scandalises or tends to scandalise, or lowers
or tends to lower the authority of, any court; or

(ii)Prejudices, or interferes or tends to interfere
with, the due course of any judicial proceeding;
or

(iii) Interferes or tends to interfere with, or
obstructs or tends to obstruct, the
administration of justice in any other manner; 
 
 The issues in the case were two socially made
statements by the famous activist Advocate
Prashant Bhushan on his Twitter account, which
the Supreme Court founds as a malicious,
scurrilous, calculated attack on the institution of
administration of justice.

First Tweet (June 22, 2020): “CJI rides a 50 Lakh
motorcycle belonging to a BJP leader at Raj
Bhavan Nagpur, without a mask or helmet, at a
time when he keeps the SC in lockdown mode
denying citizens their fundamental right to
access justice!”

Second Tweet (June 27, 2020): "When
historians in  future look back at the last 6
years to see how democracy has been
destroyed in India even without a formal
Emergency, they will particularly mark the 

role of the Supreme Court in this destruction, &
more particularly the role of the last 4 CJIs."

Prashant Bhushan stated that it is not just to
continue with the present contempt
proceedings as the court should be willing to
ignore, by a majestic liberalism, trifling and
venial offences. He also justified his statements
stating “that insofar as the first tweet is
concerned, the said was an expression of
anguish by the alleged on account of non-
functioning of the physical courts for the last
more than three months and thereby, denying
the right to justice to the litigants. Insofar as
the second tweet is concerned, that the said
was an expression of his opinion that on
account of the action or inaction of the Four
CJIs that contributed to the destruction of
democracy in the country, without a formal
emergency. ”

He also submitted that this court has
previously held that, to criticize the judge
fairly, albeit fiercely, is no crime but a
necessary constitutional right, twice blessed in
a democracy, where freedom of expression,
fairly exercised, subserves public interest in
reasonable measure, public justice cannot gag
it or manacle it. Moreover in his opinion, the
contempt proceedings against him were an
attempt to stifle free speech and violative of
fundamental rights under Art. 19(1)(a) of the
Constitution of India.

The court ruled that “the foundation itself is
sought to be shaken by acts which tend to
create disaffection and disrespect for the
authority of the court by creating distrust in its
working, the edifice of the judicial system gets
eroded. The scurrilous/malicious attacks by the
alleged contemnor No.1 (Prashant Bhushan) 

UNREASONABLE CONTEMPT BEFORE THE
SUPREME COURT : CASE OF PRASHANT BHUSHAN
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are not only against one or two judges but the
entire Supreme Court in its functioning of the
last six years. Such an attack which tends to
create disaffection and disrespect for the
authority of this Court cannot be ignored. ”

On a bare reading of the judgement, it can be
said that the whole issue of the matter revolves
around the question of free speech and its
restrictions as provided by the Constitution of
India under Article 19 (a). Article 19(1) of the
Constitution of India guarantees the
fundamental right to freedom of speech and
expression and is subject to reasonable
restrictions under Article 19(2). Freedom of
speech and expression is inclusive of freedom to
fair criticism of the system and the government,
made in good faith in the interest of the public at
large. The court is the protector of fundamental
rights, ironically seems vulnerable and self-
serving here to keep the maintenance of respect
for judicial independence over the freedom of
fair criticism and expression. The judgement has
failed to display its nature of Majestic Liberalism
and wider interpretation.

It was also contended that the Supreme Court is
the Court of Record is not bound by the
provisions of the Contempt of Courts Act. The
only requirement is that the procedure followed
is just and fair and following the principles of
natural justice. The contention was later
abrogated that the power which is provided for
by the constitution to the Court cannot be
stultified. This interpretation by the court surely
needs a touch of liberalism and must be
balanced to harmonize the public faith and trust
in the Indian judiciary. The court’s power of
contempt comes from Article 129/215 of the
Constitution, and there’s a need for the
propitiation of these powers with the
constitutional values of free and fair criticism.

Contempt of Courts Act, 1971
In Re Prashant Bhushan vs Court That A
Notice Was Issued To ... on 14 August 2020

Most of the institutions that are supposed to be
fundamentally building and protecting the
democracy in India are being systematically
destroyed, either directly or indirectly. The
Supreme Court, which has the greater
obligation to ensure that the laws are not
misused, is also in no good state and the
Prashant Bhushan Case is the best-suited
example to support the statement. The Court
generally is becoming curmudgeonlier when it
comes to freedom of speech and fair criticism,
which is not a democracy promoting tradition.
The court in the unreasonable contempt case
of Prashant Bhushan only came out as an
intolerant institution. We must not forget that
India is a country of "Rule of Law" and not
'Rule by Law'. 

- Aadishree Sharma

REFERENCES 
 

1.
2.
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South Africa faces a question of true democracy
at the brink of basic human rights.
A job that lasted for 22 years ended abruptly as
Ms Mahlangu’s body was found floating in the
pool of her employer on 31st March 2012. Her
daughter, Ms Sylvia Mahlangu approached the
Department of Labour to enquire about the
compensation and legal action towards her
mother’s demise. 
What followed was the conclusion that stated
she could not get compensation or
unemployment insurance benefits under the
Compensation of Injuries and Diseases Act
(COIDA) 130, 1993.
Her tragic death has brought into focus the
discrimination domestic workers face.

COIDA, The Court and The Present Case

On 23rd May 2019, the High Court held Section
1(xix)(v) was invalid as it extended that it
excluded domestic workers from the definition
of an “employee” and compensation in the event
of injury, disablement or death in the
workplace. Although, the High Court did not
furnish any reasons it held the Act
constitutionally invalid. Considering that the
court is of first and last instance, absence of
proper reasoning behind the invalidity will
inevitably lead to vague legal implications and
violation of constitutional duty. 
Whereas on 17th October 2019, the High Court
considered the compensation of retrospective
cases. It declared that the order must apply
retrospectively with effect to provide relief to
domestic workers who had faced injuries or met
with death at their workplace. 
Ms Sylvia Mahlangu assisted by the second
applicant, the South African Domestic
Service and Allied Workers Union
(SADSAWU)

A strike at the constitution: COIDA and its
exclusion of domestic workers

The COIDA Act differentiates between
domestic workers, members of the South
African National Defence Force and
members of the South African Police
Service. This is inconsistent with
constitutional promise enshrined in Section
1 and Section 9 of the constitution. 
COIDA also excludes members of the South
African National Defence Force and the
South African Police Service from its
provisions. Although, this exclusion is
invalid towards the South African National
Defence Force (SANDF) and the South
African Police Service (SAPS). The members
of SANDF can claim compensation for death
or injury according to the Defence Act,
under Section 57 of the Constitution. The
members of SAPS can also lodge claims
under this scheme. Resultantly, it is the
domestic workers alone who are excluded.

We need to question whether this exclusion
benefits the individuals, which it certainly
does not, and whether it benefits the
government, which again is a clear negative
as it conflicts with the very spirit of the
constitution. 

This brings about an intersectional impact
based on class, gender and race. On relating
to agency and stigma, “Intersecting axes of
discrimination” was a term noted by
Mhlantla J, a presiding judge of this case.

DOMESTIC WORKERS: AN EVERYDAY STRUGGLE  

https://www.newframe.com/constitutional-court-protects-domestic-workers/
https://neasa.co.za/coida-exclusion-of-domestic-workers-invalid-employers-contributions-cannot-be-backdated/
https://www.dailymaverick.co.za/article/2020-11-19-victory-concourt-finally-upholds-domestic-workers-right-to-compensation-and-dignity/
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Intersectional Discrimination 

Shreya Atrey, an Oxford Law professor explains,
intersectionality consists of several strands
which denote the differences and similarities in
the experience of the discrimination faced. We
cannot limit a particular group facing
discrimination in a single manner, it cannot be
generalized. The above factors fuel the
disadvantage of domestic workers being
discriminated against. 
Besides that, most domestic workers are black
women. As the various grounds of racism,
sexism, class stratification and gender inequality
intersect, domestic workers are the most
vulnerable subjects of the present-day society.

Necessity of Protection

Domestic work is not done out of choice but
driven by circumstances and born out of
financial need. They remain poverty-ridden
in addition to working tedious and long
hours at work. The salary they earn is at
most times, just passing the mark to provide
their families with necessities such as food.
In relevance to the South African context,
black women although being a major group
constituting domestic workers are
celebrated as matriarchs who provide a
foundation to the family as well as financial
aid. This system largely created by apartheid
is actively present and breaks down family
units. The International Labour Organisation
further recognises that domestic work is
work like no other and that it has special
characteristics which lead to domestic
workers facing particular vulnerabilities,
warranting specific responses to ensure the
vindication of their rights.

Right to Dignity

Labelling domestic work as a mechanical
occupation with minimal engagement is
flawed. The jobs that they take part in
constitute crucial parts of our lives even
though we do not necessarily notice it, mostly
out of privilege, we deem it unnecessary and
hence, passively choose not to notice it. It has
been regarded as “women’s work” and work
done by the “despised race”. Both targeting
black women who are financially backward. 
The apparent exploitation that exists among
the employer and employee is amplified as
undervaluation also exists. The discrimination
and marginalization faced by domestic
workers are historical. During the period of
Apartheid, they had to live through extreme
racial prejudice and treatment that degraded
their value as humans. Presently, they live
through disadvantages within the webs of
society and the system in place does not
provide them with the legal support to
eradicate this issue.

The Way Forward

The order of striking Section 1(xix)(v) of COIDA
as invalid will slowly work to make amends for
the unfair treatment faced by domestic
workers by providing relief. Their dignity and
social presence in society will be restored. The
present society and upcoming generations will
recognize and respect their work and their
efforts. We must understand that these
changes are crucial but not merely settle.
Celebration of these welcome changes must not
blind us from the ways we can further improve
in the future.

- Aliya Nazreen
National University of Advanced Legal Studies

 



Q1.  When did the Constitution of India come
into effect?

(A) 26 January, 1947
(B) 26 January, 1949
(C) 26 January 1950
(D) 27 January, 1949
Ans: (C)

Q2. Which of the following is the main Standing
Committee of Lok Sabha?

(A) Committee on Public Accounts
(B) Estimates Committee
(C) Committee on Public Undertaking
(D) All the Above
Ans: (D)

Q3. To whom the General Purpose Committee
advises?

(A) The President
(B) The Vice-president
(C) The Speaker
(D) The Prime Minister
Ans: (C)

Q4. Which amendment of the constitution was
offered full statehood to Arunachal Pradesh?

(A) Fifty-Fifth
(B) Sixtieth
(C) Forty-Fourth
(D) Sixth-Fifth
Ans: (A)

Q5. Who among the following appointed the
Governor of the states in India?

(A) The Prime Minister
(B) The Parliament
(C) The Chief Ministers
(D) The President
Ans: (D)

Q6. How many Schedules are contained in the
Constitution of India?

(A) 12 schedules
(B) 20 schedules
(C) 10 schedules
(D) 25 schedules
Ans: (A)

Q7. Which one of the following State Legislature
does not have two houses?

(A) Karnataka
(B) Maharastra
(C) Tamil Nadu
(D) Jammu and Kashmir
Ans: (C)

Q8. Who is empowered to declare National
Emergency?

(A) Prime Minister of India
(B) President of India
(C) Governors of State
(D) Parliament
Ans: (B)

Q9. Who appoints the Chief Justice and Other
Judges of the Supreme Court of India?

(A) Prime Minister of India
(B) The Governor of the concerning State
(C) The C.M of the concerned State
(D) President of India
Ans: (D)

Q10. Which of the following is called 'Mini
Constitution'?

(A) Government of India Act, 1935
(B) 42nd Constitutional Amendment
(C) 44th constitutional amendment
(D) Government of India Act, 1919
Ans. (B)
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Q11. Which of the following statements is false?

(A) Most of the structure of the Indian Constitution has
been taken from the Government of India Act, 1935.
(B)  The original constitution had 10 schedules
(C) The political part of the Indian Constitution is taken
from the British Constitution
(D) Article 368 is related to the constitutional
amendment
Ans. (B)

Q12. Which of the following is not a feature of Indian
parliamentary system?

(A) Majority party power
(B) Presence of Actual Executive and Nominal Executive
(C) Appointment of Executive to the Legislature
(D) All of the above
Ans. (D)

Q13. Which of the following is not matched correctly?

(A) Right to Equality: Article 14-18
(B) Rights against exploitation: Article 20-22
(C) Right to Religious Freedom: Article 25-28
(D) Right to Cultural and Education freedom: Article 29-
30
Ans. (B)

Q14. Which of the following is not matched correctly?

(A) Part I: Union and its Territories
(B) Part II: Citizenship
(C) Part III: Directive Principle and State Policy
(D) Part VI: State Governments
Ans. (C)

16. Which of the following is not matched correctly?

(A) Article 312: The functions of Public Service
Commissions
(B) Article 110: Definition of Money Bill
(C) Article 112: Budget
(D) Article 51A: Fundamental Duties
Ans (A)

Q17. The idea of   'concurrent list' in the Indian
constitution is taken from the Constitution of ......?

(A) Ireland
(B) Canada
(C) Australia
(D) Japan
Ans. (C)

Q18.  Seventh Schedule is concerned with .........?

(A) From languages
(B) Partition of powers between center and states
(C) From the judicial areas of the states
(D) From Panchayati Raj
Ans. (B)

Q19. What is not taken from British Constitution in
the Constitution of India?

(A) Parliamentary rule
(B) Single citizenship
(C) Fundamental Rights
(D) Cabinet System
Ans. (C)

Q20. Which of the following articles cannot be null
during the National Emergency?

(A) Article 14 to 18
(B) Article 19
(C) Article 20,21
(D) Article 29,30
Ans. (C)

Q21. Which of the following word has not been
written in the preamble of the Indian Constitution?

(A) Sovereign
(B) Socialist
(C) Democratic
(D) Indians
Ans. (D)
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Q22. Which of the following statements is not true?

(A) The date of implementation of the Indian
Constitution is November 26, 1949
(B) The “Secular” word was added by the 42nd
Constitution Amendment
(C) The 42nd Constitutional Amendment was done in
1976
(D) Social, Economic and political justice has been
taken from the Russian Revolution in the Indian
Constitution
Ans. (A)

Q23. Which statement is not correct in the case of
"Sovereign India"?

(A) India is not dependent on any country
(B) India is not a colony of any other country
(C) India can give any part of its country to any other
country
(D) India is obliged to obey the UN in its internal
affairs
Ans. (D)

Q24. K.M. Munshi was related to......?

(A) Constitution draft committee
(B) Preamble Committee
(C) Public Accounts Committee
(D) None of the following
Ans. (A)

Q25. Which year is related to Berubari Case?

(A) 1972
(B) 1976
(C) 1970
(D) 1960
Ans. (D)

Q26. What is the meaning of "social equality" in the
Indian Constitution?

(A) Lack of opportunities
(B) Lack of equality
(C) Equal opportunities for all sections of the
societies
(D) None of the following
Ans. (C)

Q27. Who among the following said that the
preamble of the Indian Constitution is "The Keynote
of the Constitution"?

(A) Ernest Barker
(B) Jawaharlal Nehru
(C) Dr. Ambedkar
(D) Nelson Mandela
Ans. (A)

Q28. Which of the following statements is true?

(A) In the Berubari case the Supreme Court had said
that the preamble of the Constitution is not a part of
the Constitution
(B) In the Keshavanand Bharti case, the Supreme
Court had said that the preamble of the Constitution
is part of the Constitution
(C) "Preamble" of the Indian Constitution has been
taken from the Constitution of Canada
(D) None of the above
Ans. (D)

Q29. "The language of Preamble" of the Indian
constitution is taken from the constitution of......?

(A) America
(B) Canada
(C) Australia
(D) Ireland
Ans. (C)
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Q30. Before the independence of India, Dadra and
nagar haveli were under the administrative control
of……?

(A) English
(B) French
(C) Portuguese
(D) Afgans
Ans: (C)

 Q31. Who among the following was the first chief
Justice of India and assumed office on 26th Jan. 1950 ?

(A) Meher Chand mahajan
(B) Patanjali sastri
(C) Harilal Kania
(D) BK Mukherjea
Ans: (C)

 Q32. Which Constitutional Article lays down the
provision for a National Commission for SC and ST ?

(A) Article 337
(B) Article 334
(C) Article 338
(D) Article 339
Ans: (C)

 Q33. Which community gets special provision for
Central Services in Article 336 ?

(A) Sikh Community 
(B) Muslim Community
(C) Hindu Community 
(D) Anglo-Indian Community
Ans: (D)

Q34. National Commission for SC and ST shall be made
by which constitutional institution?
(A) Parliament 
(B) Executive
(C) Judiciary 
(D) State Legislature
Ans: (A)

Q35. Under Constitutional Article 343, which is the
official language of the Union ?

(A) Urdu
(B) Hindi
(C) English
(D) B &C 
Ans: (D)

 Q36. Which Constitutional Article defines the
Panchayat Raj ?

(A) 243 O
(B) 243A
(C) 243
(D) 243I
Ans: (C)

 Q37. Which Constitutional Article defines
`Municipalities’?

(A) Article 243P 
(B) Article 243Q
(C) Article 243T 
(D) Article 343U
Ans: (A)

 Q38. The Constitution of India, was drafted and
enacted in which language ?

(A) Hindi
(B) English
(C) Tamil
(D) Telugu
Ans: (B)

 Q39. Total No. of Schedule in Constitution of India
is

(A) 22
(B) 17
C) 97
(D) 12
Ans: (D)
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Q40. Constitution of India was enacted by the
Constituent Assembly on:

(A) 26 January 1950
(B) 26 November 1949
(C) 20 November 1950
(D) 20 January 1949
Ans: (B)

Q41. Constitution of India came into effect on:

(A) 26 January 1950
(B) 26 Nov. 1949
(C) 20 Nov. 1950
(D) 20 January 1949
Ans: (A)

 Q42. The Constitution declares India to be a sovereign,
socialist, secular, democratic republic, assuring its
citizens of justice, equality, and liberty, and endeavours
to promote fraternity among them. The words
"socialist" and "secular" were added to the definition in
year...?

(A) 1956
(B) 1976
(C) 1970
(D) 1952
Ans: (B)

 Q43. Total No. of six fundamental rights in
Constitution of India is:

(A) 12
(B) 5
(C) 6
(D) 8
Ans: (C)

Q44. Indian Independence Act, passed by the British
Parliament on:

A. 18 July 1947
B. 20 July 1947
C. 14 August 1947
D. 20 July 1946
Ans: (A)

Q45. As per constitution of India, the Legislative assembly
of a state consists of more than 500 and not less than 60
members, but which one of the following states has 32
Members ?

A. Delhi
B. Sikkim
C. Goa
D. Puducherry
Ans: B

Q46. Who represented Parsis Community in Constituent
Assembly?

A. HP Modi
B. Frank Anthony
C. Harendra Coomar Mookerjee
D. Benegal Narsing Rau
Ans: C 

Q47. For the members of parliament in India, who
determines the salaries and allowances from time to time?

A. Union cabinet
B. Ministry of Parliament Affairs
C. Cabinet secretariat
D. Parliament by law
Ans: D

Q48. Who was the prime Minister of India when a
Constitutional status for the Panchayati raj and urban self-
governing institutions was accorded?

A. Indira Gandhi
B. Rajeev Gandhi
C. PV Rarasimha Rao
D. Atal Bihari Vaipayee
Ans: C
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2nd January 2021: No bar on granting anticipatory bail for
offence by Muslim women under triple talaq law: SC.
The Supreme Court has said there is no bar on granting
anticipatory bail for an offence committed under the
Muslim Women (Protection of Rights on Marriage) Act
2019, which makes the practice of instant divorce through
"triple talaq" among Muslims a punishable offence,
provided the court hears the complainant woman before
granting pre-arrest bail. The apex court noted that under
the provisions of the Act, a Muslim husband who
pronounces "triple talaq" upon his wife can be sentenced to
a jail term that may extend to three years.

4th January 2021: SC accepts petition sent to CJI seeking
inquiry against Haryana Police for using water cannons
on farmers
The Supreme Court accepted a letter petition sent to Chief
Justice of India SA Bobde by a group of students from
Punjab seeking an inquiry against Haryana Police for using
water cannons, tear gases shells on farmers to stop them
from proceeding to Delhi to protest against the Centre's
newly-enacted farm laws. The students wrote an open
letter to the CJI and urged that Haryana and Delhi police
withdraw all the cases against farmers which were
registered under alleged political vendetta. The letter,
written by former and current human rights students of
the Centre for Human Rights and Duties, Punjab
University, also asked that the cases of illegal detention of
protesters be looked into.

5th January 2021: Supreme Court directs Centre to amend
Cattle Slaughter Rules.
The Supreme Court asked the Centre to either withdraw or
amend rules notified in 2017 for confiscating animals of
traders and transporters during the pendency of trial in
cases under the Prevention of Cruelty to Animals Act, saying
they are contrary to the law. A bench headed by Chief
Justice of India, S. A. Bobde said that the rules will be stayed
if not withdrawn or amended by the Centre as the law
provides that animals can be confiscated only if a person is
convicted under the Act. “Animals are source of livelihood.
We are not talking about pet dogs and cats. People live on
the basis of their animals. You can’t confiscate them and
keep them before the man is convicted. Your rules are
contrary. You either withdraw it or we will stay it,” the
bench said.

Judicial activism permissible to an extent in national
interest: Supreme Court.
Judicial activism in 'national interest' is certainly permissible
to an extent, the Supreme Court said on Tuesday, rejecting
submissions that it should not have transferred to itself the
pleas challenging the Central Vista project from various
forums as it led to denial of statutory right to approach
other courts or panels. The observations were made by the
top court in its majority judgment giving green signal to the
Centre's ambitious Central Vista Project, covering a 3-km
stretch from Rashtrapati Bhavan to India Gate in Lutyens'
Delhi. A three-judge bench headed by Justice A M
Khanwilkar, by 2:1 majority, dealt with the submissions that
the top court should not have transferred to itself the pleas
from the Delhi High Court and other judicial forum as it
denied some of the litigants their statutory rights.

Legal News
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6th January 2021: Supreme Court expresses
displeasure over glitches in virtual court hearing in
Apex Court.
The Supreme Court has expressed its exasperation at the
inability of the virtual court system to work satisfactorily
in the apex court, saying it is becoming very difficult to
continue with the proceedings in an appropriate
manner. The court also noted that there were no such
problems being faced in the virtual court system in the
Delhi High Court next door. The apex court is hearing
matters through video-conferencing since March last
year amid the COVID-19 pandemic. "We at the inception
must note our exasperation at the inability of the virtual
court system to work satisfactorily in the Supreme Court
while there is no such problems in the Delhi High Court
next door!," a bench headed by Justice Sanjay Kishan
Kaul said 

7th January 2021: SC expresses concern over large
gathering of farmers during COVID-19.
The Supreme Court expressed concern over large
gatherings of farmers protesting against the new farm
laws at Delhi borders and asked the Centre whether they
were 'protected' against the spread of COVID-19. The top
was hearing a plea seeking various reliefs including CBI
probe into the matter related to assembly of people at
Anand Vihar Bus Terminal and the Tablighi Jamaat
congregation at Nizammudin Markaz in the national
capital after the nationwide lockdown was announced
last year to contain the pandemic.

8th January 2021: SC says concerned over attacks on
forest rangers, may order providing arms to them.
The Supreme Court Friday expressed concern over
attacks on forest rangers by armed poachers and
smugglers, saying it may pass orders providing fire arms,
bullet proof vests and helmets to the officials to ensure
their safety. The bench headed by Chief Justice S A
Bobde said the forest officials are up against the "bigger
force and millions of dollars are being siphoned of by
smuggling". "ED (Enforcement Directorate) should be
roped in. It should have a separate wildlife wing. These
are all proceeds of crime," said the bench which also
comprised Justices A. S. Bopanna and V
Ramasubramanian. The top court was hearing interim
applications filed in a 25-year-old PIL of one T N
Godavarman Thirumulpad.

Sandalwood drugs case: SC adjourns hearing on
actress Ragini Dwivedi's bail plea.
The Supreme Court adjourned the hearing to next
week, on a petition filed by Kannada film actress,
Ragini Dwivedi, seeking bail in an alleged
Sandalwood drugs case. A three-judge bench of the
Apex Court headed by Justice L Nageswara Rao and
also comprising Justices Navin Sinha and Indu
Malhotra, adjourned the petition filed by Ragin till
next week, seeking bail in the alleged drug abuse
case. Kannada film actress Ragini Dwivedi had
approached the Supreme Court for bail in the
alleged Sandalwood drugs case. Ragini had filed the
Special Leave Petition (SLP), challenging the
Karnataka High Court's order of November 3
declining her relief. Ragini has been booked under
provisions of the NDPS (Narcotics Drugs and
Psychotropic Substances) Act and Indian Penal Code
(IPC) Acts, for her alleged involvement in the drugs
case. Ragini had claimed that the prosecution had
allegedly framed her in the false case to attract
public attention.

9th January 2021: Farmers protest at Delhi borders
against Shaheen Bagh verdict, petitioner to
Supreme Court.
Petitioner Rishabh Sharma, who filed the plea to
remove farmers from Delhi borders, has filed an
affidavit before the Supreme Court, urging
immediate removal of protesting farmers from the
borders claiming the agitation is in violation of its
verdict on the Shaheen Bagh protest. Sharma said
the top court allowed protests subject to public
order but was silent on inconvenience to commuters
and such permission is against its Shaheen Bagh
judgment. Sharma, in his affidavit, stated, "If the
farmers are allowed to continue protest by blocking
the public road, it will not only contradict the court's
own judgment in Shaheen Bagh matter but also
cause hardship and inconvenience to the common
citizen as the increase in the raw material cost will
automatically increase the cost of finished goods."
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11th January 2021: Farmers protest: We don't want
anybody's blood on our hands, says Supreme Court.
"We don't want anybody's blood on our hands," said the
Supreme Court, while expressing apprehension that the
ongoing farmers' protest against the new farm laws
might lead to violence and loss of lives and property if it
continues for long. The apex court, which observed that
the Centre has made these laws "without enough
consultation", said the most serious concern is about any
sort of violence and possible loss of lives. "Responsibility
is on all of us. Any stray incident can spark violence," said
a bench headed by Chief Justice S A Bobde. "Each one of
us will be responsible if something goes wrong. We don't
want anybody's blood on our hands," said the bench, also
comprising Justices A. S. Bopanna and V
Ramasubramanian.

12th January 2021: SC's stay on implementation of farm
laws a positive step: NCP. 
The Supreme Court staying implementation of the three
controversial new farm laws enacted by the Centre is a
welcome and positive step in the right direction to get
justice for farmers, the Nationalist Congress Party (NCP)
said on Tuesday. The apex court has stayed the
implementation of the new farm laws till further orders
and decided to set up a committee to resolve the
impasse over them between the Centre and farmers'
unions protesting at Delhi borders.

13th January 2021:  SC orders States/UTs to take
decision on opening of Anganwadi centres by January
31.
The Supreme Court ordered States and Union
Territories (UTs) to take a decision by January 31 on the
opening of Anganwadi centers across the country,
except in the case of containment zones in the view of
COVID-19. A Bench headed by Justice Ashok Bhushan
also directed the States and UTs to ensure that
nutritional standards as provided under the food safety
law reach pregnant women, lactating mothers and
children suffering from malnutrition. The apex court also
ordered the Ministry of Women and Child Development
to take a decision in this regard by January 31. The UTs
and States must make arrangements of opening
Anganwadis only after consulting their respective State
Disaster Management Authorities, said the apex court,
adding that complete redressal management should be
put in place.

14th January 2021: SC Bar Association president
Dushyant Dave resigns with immediate effect. 
Supreme Court Bar Association (SCBA) president
Dushyant Dave resigned from his post with
immediate effect saying he has forfeited his right to
continue. Acting SCBA Secretary Rohit Panday
confirmed the development that the senior advocate
has resigned with immediate effect. Dave in his brief
letter stated that the tenure of the Executive
Committee of SCBA has already ended and it may
not be possible to hold virtual elections as per
schedule "due to reservations held by some lawyers".

15th January 2021: Supreme Court: Writ
Jurisdiction cannot be utilized by a litigant only to
take chance
Justices AM Khanwilkar and Dinesh Maheshwari
observed that a litigation cannot be allowed to be
unendingly kept alive at the choice of a litigant.
Despite being aware of the availability of remedy of
statutory appeal, consciously chose to file writ
petitions against the assessment orders aforesaid
and consciously contested the entire matter in the
High Court. After having consciously invoked the
writ jurisdiction of the High Court and having
contested the matter on merits, the appellant
cannot now be allowed to reopen the matter in
appeal. The judgment also discussed the concept of
'sale in the course of import' and 'Definition of
importer'.

16th January 2021: Supreme Court: Builder’s
demand for extra money on account of alleged
increase in sale area illegal
The Supreme Court confirmed as illegal the builders
demand of extra money beyond the contractual sale
consideration on account of alleged excess sale area.
It further affirmed NCDRC Order by dismissing the
builder’s appeal. The NCDRC observed that once the
original plan is approved by the competent
authority, the areas of residential unit as well as of
the common spaces and common buildings are
specified and super area cannot change until there is
change in either the area of the flat or in the area of
any of the common buildings or the total area of the
project (plot area) is changed.
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17th January 2021: Supreme Court on Republic Day
tractor rally: Police should decide on entry into Delhi
The Supreme Court on Monday said the Delhi Police
should decide on the entry of protesting farmers into
Delhi on Republic Day, as it heard a plea seeking an
injunction against the proposed tractor rally scheduled
on January 26. Stating that it’s a law and order matter,
the apex court said, “Police is first authority to decide
who should be allowed to enter Delhi. We are not going
to tell you what you should do. We will take up this
matter on Jan 20.”  The court’s observations came during
a hearing on the plea of the central government, filed
though the Delhi Police, seeking an injunction against the
proposed tractor march or any other kind of protest by
farmers that seeks to disrupt the gathering and
celebrations of Republic Day on January 26.

18th January 2021: Supreme Court asks NALSA to
consider post-cognizance mediation of cheque bounce
cases u/ s 138 Negotiable Instruments Act, 1881
Taking into account the issues relating to limitation in
pre-litigation process, a Bench led by CJI SA Bobde
directed the Authority to consider "post-cognizance
mediation" in such cases. The direction was made in the
suo moto case on expeditious trial of cheque dishonour
cases under Section 138 of NI Act, to reduce high level of
pendency relating to those cases. Amicus curiae Sr Adv
Siddharth Luthra submitted before the Bench that pre-
litigation mediation under the draft scheme prepared by
NALSA can take place only after cognizance, as the NI
Act provides strict statutory time limits for issuing
notice, reply etc.

19th January 2021: Supreme Court Upholds Sections 3,
4 & 10 Of IBC Amendment Act 2020
A bench comprising Justices RF Nariman, Navin Sinha
and KM Joseph had considered the petitions. Justice KM
Joseph authored the judgment delivered in Manish
Kumar v Union of India and others and connected cases.
The Court also provided reliefs under Section 142 of the
Constitution. The Bench has further upheld the
threshold limit on homebuyers - introduced by way of
Insolvency and Bankruptcy Code(Amendment) Act 2020
- as an attempt to "shield the corporate debtor(builder)
from avoidable and frivolous applications".

Supreme Court grants bail to Kannada actor Ragini
Dwivedi in Sandalwood drugs case
The Bench noted that, "though Petitioner has been
found violating certain sections of NDPS Act, prima
facie if any offence has been made out, it can be said
to be made out under Section 27(b) for consumption
of certain drugs". Till date, no chargesheet had been
filed. Therefore, the only offence that could be made
out was under Section 27(b) for consumption of
drugs and, Section 37 had been wrongly invoked.

22nd January 2021: Farmers Unions reject
government proposal to suspend laws for 18
months
Protesting farm unions have rejected the Centre’s
proposal to suspend the three farm reform laws for
one and a half years. They intend to continue their
agitation until the three laws are repealed, and a
legislation guaranteeing minimum support prices for
all farmers is enacted. The three contentious laws
were passed by Parliament in September, with the
Centre claiming they would remove the middleman
from agricultural marketing, drive investment in
post-harvest infrastructure, and increase farm
incomes. Protesting farmers say the laws are
unconstitutional, will weaken the existing
government procurement system and lead to
corporate exploitation of small farmers.

23rd January 2021: Supreme Court - dismissal of a
workman by his/her employer cannot be
interfered with merely on the ground that it did
not conduct a disciplinary enquiry
If the employer can justify his action before the
Labour Court, that dismissal cannot be interfered
with merely on the ground that it did not conduct a
disciplinary enquiry. Referring to other judgements,
the bench observed that “This Court has in a catena
of decisions held that where an employer has failed
to make an enquiry before dismissal or discharge of
a workman, it is open for him to justify the action
before the Labour Court by leading evidence before
it. The entire matter would be open before the
tribunal, which would have the jurisdiction to satisfy
itself on the evidence adduced by the parties
whether the dismissal or discharge was justified.”
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24th January 2021: Supreme court held that deprivation
of property right can only be in accordance with the
procedure established by law
The Supreme Court while considering a case involving
proceedings under Madhya Pradesh Ceiling on
Agricultural Holdings Act, 1960 held that that deprivation
of property right can only be in accordance with the
procedure established by law. The bench held that “the
right to property is still a constitutional right under
Article 300A of the Constitution of India though not a
fundamental right. The deprivation of the right can only
be in accordance with the procedure established by law.
The law in this case is the said Act. Thus, the provisions
of the said Act had to be complied with to deprive a
person of the land being surplus.”

19th January; 28th January – Nagpur Bench of Bombay
High Court passes a slew of controversial judgements
interpreting what acts may not be construed as ‘sexual
assault’ POCSO Act. 
SC stays the former judgement; legal fraternity and civil
society criticise the judgements. The legal fraternity and
the civil society has collectively been shocked by 2 recent
judgements delivered by the Nagpur Bench of Bombay
High Court, interpreting what acts do not constitute as
'sexual assault' under the Section 7 of the POCSO
(Prevention of Children against Sexual Offecnces) Act. In
Satish Ragde v. State of Maharashtra, delivered on 19th
January, Justice Pushpa Ganediwala, quashed the
conviction of the accused and held that the act of
pressing the breasts of a 12-year-old child without
removing her top will not fall within the definition of
‘sexual assault’ under Section 7 of the Act as there was no
'skin to skin contact'. The High Court was of the opinion
that the act of the accused would instead qualify as
'outraging the modesty of a woman' under Section 354 of
the Indian Penal Code (IPC), which carries a lesser prison
sentence. National Commission of Protection of Child
Right (NCPCR) immediately resolved to appeal the
problematic ratio. However, the Supreme Court Bench
headed by CJI S A Bobde took cognizance of the case
after Attorney General KK Venugopal mentioned the
matter, and ordered a stay on the controversial
judgement. Before the widespread criticisms of the
regressive judgement could be fully examined, another
judgement was passed
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 by the same judge, Justice Pushpa
Ganediwala, on 28 January (Libnus v State
of Maharahstra), ruling that holding a 5
year old minor’s hands and unzipping one’s
pants in front of that minor will also not fall
under the definition of sexual assault under
Section 7. The same would instead
constitute as 'sexual harassment' under
Section 354-A(1)(i) if the IPC. Here too, the
single judge bench repeated the reasoning
that according to the definition of 'sexual
assault', a "physical contact with sexual
intent [and] without penetration” is an
essential ingredient for the offence, and
which was found to be lacking by the Bench
in this case.

Both of these judgements reflect a
regressive understanding of what may be
construed as sexual assault against minors
under the POCSO Act, which provides a lot
more stringent punishments because the
gravity of sexual offences against minors is
deemed to be greater, in keeping with the
best international child protection
standards. The editorial board of this
newsletter agrees with the Mr. Venugopal's
statement made in the Supreme Court
while mentioning the matter that such a
narrow interpretation of sexual assault
under Section 7 of the POCSO Act would
set a “very dangerous precedent”.



Allahabad High Court ruling on publication of 
notice under Special Marriage Act 1954

On 13th January 2021, in the case of Safiya Sultana v State
of UP, the Allahabad High Court ruled that it should be
up to the couple getting married whether or not a public
notice inviting objections should be published prior to
their marriage under the Special Marriage Act, 1954. It
further enumerated that the right to privacy of inter-
faith couples is violated and undue social pressure or
interference occurs when such a notice is mandatorily
issued under the Act.
The background of the Habeas Corpus case is of a
married couple (petitioners) who were from different
faiths, but the woman converted to Hinduism and
married her Hindu husband under Hindu personal laws.
The said marriage was opposed by the woman’s father
and the petition sought to remove her from her father’s
custody which the Court granted. The larger concern
that emerged was that the couple would have
solemnised the marriage under the Special Marriage Act
had it not required a public notice inviting objections to
be published 30 days prior to the marriage that violates
the right to privacy of the couple.
The Court observed that it would be cruel and unethical
to force the present generation living with its current
needs and expectations to follow the customs and
traditions adopted by a generation living nearly 150 years
back for its social needs and circumstances, which
violates fundamental rights recognized by the courts of
the day. The Court cited various cases to lay emphasis on
the importance of right to privacy and related
fundamental rights - Satyawati Sharma v. Union of India,
(2008) 5 SCC 287; and Kashmir Singh v. Union of India,
(2008) 7 SCC 729; Githa Hariharan v. RBI, (1999) 2 SCC
228; N. Kannadasan v. Ajoy Khose, (2009) 7 SCC 1; and
K.S. Puttaswamy (Privacy-9J.) v. Union of India, (2017) 10
SCC 1. Reliance was also placed on the 59th Law
Commission Report; the 212th Law Commission Report;
and the 242nd Law Commission Report and
recommendation made by the Law Commission in these
reports.
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The High Court concluded that “while
giving notice under Section 5 of the Act of
1954 it shall be optional for the parties to
the intended marriage to make a request in
writing to the Marriage Officer to publish
or not to publish a notice under Section 6
and follow the procedure of objections as
prescribed under the Act of 1954. In case
they do not make such a request for
publication of notice in writing, while
giving notice under Section 5 of the Act,
the Marriage Officer shall not publish any
such notice or entertain objections to the
intended marriage and proceed with the
solemnization of the marriage. It goes
without saying that it shall be open for the
Marriage Officer, while solemnizing any
marriage under the Act of 1954, to verify
the identification, age and valid consent of
the parties or otherwise their competence
to marry under the said Act. In case he has
any doubt, it shall be open for him to ask
for appropriate details/proof as per the
facts of the case.”

- Eden De Horta Ribeiro
Fourth Year Law Student 

Government Law College, Mumbai

JUDGEMENT OF THE MONTH 



" The course gave us a understanding of the business entities and laws that were
provided in the brochure. I would recommend anyone who are interested in
corporate law to these basic level courses from ISLR in order to know their
interest in this particular field. Thank you"

- Kashish Goel
DME, Final Year

"Very Informative and In- Depth Study of various topics"
- Abhishek George 

DME, Graduate 

"Learned alot from both the courses. Avantika Ma'am has immense knowledge
and is extremely interactive in class. She used basic analysis to explain complex
topics and made them very easy to comprehend. Glad I embarked on this
Journey... I have a long way to go, but I have completed the first step." 

- Eden De Horta Ribeiro
Government Law College, Mumbai, Fourth Year

"It was a great experience and I learnt a lot. The course material was very simple
and easy to understand."

- Pratap Alexander Muthalaly
Government Law College, Trivandrum, Second Year
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REVIEWS OF COURSE ON LAWS OF BUSINESS 



Upcoming
Opportunities

Online Certificate Course on Merger & Acquisition-II | Duration 1 Month

 

Coming Soon
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Stay tunedStay tunedStay tuned

Survey for Educational Opportunies

Click Here

https://docs.google.com/forms/d/1KogZRYwyXUprUCVcVwCfYOoRJWeNdKsWRCVrk8R2hX0/edit
https://docs.google.com/forms/d/1KCnxRb_OhT4fM0doEPnp2PyNV5kIY7-cyLtSWOz8Dc0/prefill

