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“To deny people their human rights is to challenge their very
humanity.”

– Nelson Mandela

On December 10 1948, Universal Declaration of Human Rights was
adopted by the UN General Assembly. The draft was adopted as a
reminder to the entire mankind about the basics of rights which are
inherent to every man, regardless of Colour, religion, nationality etc.
The 5 basic articles of the draft remain as a foundation to guarantee
the inherent rights of man. The basic rights are as follows – Right to
equality, freedom from discrimination, right to life, liberty and
personal security, freedom from slavery, freedom from torture.
Even after several years of passing the charter, people around the
world still struggle to protect their basic rights which are taken away
by their respective governments, society, community and even
family.
ISLR attempts to adapt the essence of the draft and highlights
several affairs regarding the importance of Human Rights through
this 4th issue of THE SOVEREIGN!
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Editor's Note

Indian Society for Legal Research (ISLR) is a
rapidly growing community of niche
academicians, thinkers, activists, lawyers,
professors, legal volunteers, paralegals and
legal entrepreneurs who stand apart from
the rest of the community with their zeal for
deep thinking, leadership skills, and
dedication for bringing innovation to the
legal field.

Previously, ISLR has conducted First
Global Ambassadors Programme (2019-
20) and an empirical survey of the
judgments of the ICJ and the PCIJ. ISLR
has also offered one month online
certificate course for UG & PG 

students on International Courts & Tribunals, International Humanitarian Law and Merger &
Acquisition. ISLR published first blog series titled "Mapping the Constitutions". In this blog series
the authors have analysed the various aspects of almost 179 constitutions. ISLR has succeffuly
conducted First Virtual Summer School on International Legal System in the Age of Pandemic, 2020.

“Freedom means the supremacy of human rights
everywhere. Our support goes to those who struggle to
gain those rights or keep them. Our strength is our unity
of purpose. To that high concept there can be no end save
victory.” 

– Franklin D. Roosevelt

We are very happy to present before you the fourth Issue of
ISLR’S newsletter- The Sovereign. We at ISLR wanted to
provide our readers with a monthly compilation of the
current legal issues and relevant news of both national and
International importance. Each Section of this newsletter is
thoughtfully designed to cater to the needs of the Law
Students ,Faculties and professionals. This newsletter also
contains the list of upcoming events so our readers do not
miss  any upcoming opportunism. There is a survey form at
the end of this newsletter which will not only build our
understanding with our readers but also will help us to serve
you better reading content in future.

Happy Reading!!
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WHY IS DECEMBER SPECIAL ?!! 
Rosa Parks – The Mother of the
Civil Rights Movement

The Current agitation of ‘BLACK LIVES MATTER’!
has taken over America and the world like a
storm after the murder of a black man named
‘George floyd’! He lost his life to hatred because of
his color. The 46-year-old man was brutally killed
on the road by a white police officer! This
sparked rage among everyone around the world
and we were forced to mumble and whisper
under our breath ; ‘ BLACK LIVES MATTER’!
‘MAN IS BORN FREE’! ‘EVERYONE IS EQUAL’! 
 However, none of these slogans are new on the
American streets it all began in this month of
December in 1940.

The month of December has crucial significance
due to the genesis of the American civil rights
movement in the late 1940s. This movement was
an organized century-long endeavor by enslaved
African Americans to end racial segregation,
racial discrimination and obtain equal rights.
From the late 1870s, there was separation of
whites from “persons of colour” in schools, public
transportation, restaurants and so on. This
segregation was codified on local and state levels
and most famously in 1896 with the “separate but
equal” decision of the U.S. Supreme Court in
Plessy v. Ferguson. In 1909, the National
Association for the Advancement of Colored
People (NAACP) was created that played a
significant role in the movement and particularly
in 1954 when the Supreme Court reversed the
Plessy case in Brown v. Board of Education of
Topeka. It declared segregation in public schools
unconstitutional, and, by extension, that ruling
was applied to other public facilities. In the years
following, subsequent decisions struck down
similar kinds of Jim Crow legislation.

In 1955, at the advent of the movement we
have the Mother of the Civil Rights Movement,
Rosa Parks. A simple seamstress on a bus in
Montgomery, Alabama who refused to move to
the back of the public bus and give up her seat
to a white person, becoming a symbol of
Montgomery, Alabama who refused to move to
the back of the public bus and give up her seat
to a white person, becoming a symbol of
courage and strength in the struggle to end the
deep-rooted racial segregation in the southern
parts of the United States of America.

In those days, black people had to sit at the
back of the bus and give up their seat if a
white person entered the bus. “People always
say that I didn’t give up my seat because I was
tired,” wrote Parks in her autobiography, “…...
No, the only tired I was, was tired of giving in.”

This one act led to her arrest on 1st December,
1955 and within just four days on 5th
December, 1955 she was convicted for
disorderly conduct. This sparked the
Montgomery Bus Boycott and the civil rights
movement, both Nixon and Rev. Dr. Martin
Luther King Jr. were part of the Boycott
movement. The case went all the way up to the
U.S. Supreme Court as Browder v. Gayle to
decide the constitutionality of the laws
requiring segregation on the buses. The Court
upheld the ruling that the Statute was
unconstitutional on 13th November, 1956 and
rejected city and state appeals to reconsider
their decision on 17th December, 1956. Rev.
Dr. Martin Luther King Jr. addressed a mass
meeting stating that the decision was “a
reaffirmation of the principle that separate
facilities are inherently unequal, and that the
old Plessy Doctrine of separate but equal is no
longer valid, either sociologically or legally.”
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Three days later, on 20 December, 1956 the
order for integrated buses arrived in
Montgomery and the 381-day Montgomery Bus
Boycott ended. This was just the beginning of the
American civil rights movement in the country
that resulted in passing the hallmark legislation
of the movement, the Civil Rights Act, 1964. This
U.S. legislation intended to end discrimination
based on race, colour, religion, or national
origin.

About 44 years after her conviction, in 1999,
Rosa Parks was awarded the highest honor the
United States bestows on a civilian - the
Congressional Gold Medal. She passed away in
2005 and became the first woman in the nation’s
history to lie in honor at the U.S. Capitol.

Even in this century, from the case of the killing
of Eric Garner in 2014 to teenagers like Michael
Brown and Laquan McDonald, the killings due
to racial segregations continue to haunt and
terrify African Americans. In the current day
and age, when the world is not only deeply
affected, but also deeply fragile because of the
pandemic that has affected almost all sectors,
racial discrimination still lives on through the
killings of Ahmaud Arbery, Breonna Taylor and
George Floyd in the year 2020 by white police
officers in  Georgia, Minneapolis and Kentucky
respectively. Ahmaud Arbery was shot at thrice
by a retired Police detective while he was
jogging in his neighborhood because Arbery
looked like a person suspected in local break-ins.
Breonna Taylor was shot eight times as part of a
narcotics investigation and no drugs were
recovered from her home. George Floyd is the
case where the police knelt on his neck for
nearly nine minutes as the black man pleaded
for air over accusations that he used a
counterfeit $20 bill at a deli. These cases shed
light on the need for recognition and action
towards change even after 80 years of when the
civil rights movement began.

Plessy v. Ferguson 163 U.S. 537 (1896)
Brown v. Board of Education of Topeka 347
U.S. 483 (1954)
Melvin I. Urofsky, ‘Jim Crow law United
States [1877-1954]’ dated 30 December 2014
Browder v. Gayle 352 U.S. 903 (1956) (per
curiam), aff’g 142 F. Supp. 707 (M.D. Ala.
1956) (three-judge court)
Nicole Dungca, Jenn Abelson, Mark Berman
and John Sullivan, ‘A dozen high-profile
fatal encounters that have galvanized
protests nationwide’ dated 8 June 2020
https://www.bbc.com/news/world-us-
canada-54210448
https://www.bbc.com/news/world-us-
canada-52861726
https://blacklivesmatter.com/news/ 

The resultant Black Lives Matter protests takes
us back to the civil rights movement that
triggered the first step towards ending racial
discrimination. More than half a century after
the Civil Rights Act, 1964 was passed, it is
saddening to witness that the mission to
eradicate white supremacy is still ongoing as
many African Americans like Rosa Parks face
the short end of the stick in the judicial system
and strive for liberation from oppression in
the 21st Century.

Ironically, In this month of December when
the charter for Human rights was drafted the
‘UNIVERSAL DECLARATION OF HUMAN
RIGHT’. The principles of this charter remind
us ‘Whereas recognition of the inherent
dignity and of the equal and inalienable rights
of all members of the human family is the
foundation of freedom, justice and peace in the
world. Let’s not forget the basic Human rights
and the dignity of all in the UDHR and adhere
to its principles to cherish the true meaning of
Life and Liberty.

- Eden De Horta Ribeiro
Fourth Year Law Student 

Government Law College, Mumbai
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INTRODUCTION
Human beings are the most gifted living being in
this world. They have their talent and endless
potentiality. Human beings are subject to
changes by the passage of time. In this world,
each person, as well as the other living beings,
has their freedom, liberty and rights subject to
limitations within the state boundaries.
Our world cannot permanently eradicate the
evils such as crime, murder, theft, etc. Each of
these actions violates the rights of other
individuals. The term human rights mean the
rights of an individual being. Any breach to this
right is known as the violation of human rights.
According to Dr Justice Durga Das Basu, human
rights are those minimal rights which every
individual must have against the state, or other
public authority, by virtue of being a member of
human rights family. The data era is also not
escapable from such evils. They are subject to
new forms of fundamental human right
violations such as theft of personal information,
online blackmailing, the morphing of pictures of
certain individuals and so on. It is high time to
think of preventing and protecting such breach
of human right. This article talks about the
history of the Universal Declaration of Human
Rights and the series of events that led to such a
declaration by the United Nations.

THE CYRUS CYLINDER OF 539 BC
Human beings started to think of the rights of an
individual and how to preserve and protect
them throughout their history. The first king to
declare human rights was the Cyrus who
conquered Babylon in 539 BC. The Cyrus
Cylinder which was written on a lump of clay is
considered as the world's first-ever declaration
of human rights.

The Cyrus Cylinder was a document which was
written in Akkadian cuneiform script. The
document was made exclusively for the
Babylonian people when he defeated the
Nabonidus of Babylonia. Under this document,
Cyrus freed all the people he had captured
from Babylonia and allowed the region to live
freely and happily. Furthermore, the King
restored old statues of various religious
temples which was removed by the previous
King.

THE MAGNA CARTA OF 1215
The Great Charter of English or the Magna
Carta of 1215 has a great impact on the history
of Anglo-American jurisprudence. The Charter
was created by King John on 15th June 1215.
The history of Magna Carta lies in the
unlimited power exercised by the Kings in
Ancient England. The King was supposed to be
the controller of everything including the
Church. He was able to keep up his dominant
position without any threat or opposition.
Power was surpassed hierarchically without
much opposition from the other individuals.

In the year 1215, the then King of England,
King John realized that there is a threat of civil
war and it is necessary to put some action to
curb the civil war and overpowering of the
King. The King was forced to provide elections
to the people as well as Barons. As a result, the
Charter of Magna Carta or Articles of Barons
was signed and sealed by King John on 19th
June 1215. The Magna Carta guaranteed
political liberties to the English people. It was
drafted from the place of Runnymede of
England. This Charter was a key to several
rights in the England including the right to free
the Church from the influence of King,
protection from excessive taxes, right to have 

HISTORY OF DECLARATION OF HUMAN RIGHTS



D E C E M B E R , 2 0 2 0 I S S U E  4  

There will be no taxation without the
consent of the British Parliament.
Abolition of imprisonment of people without
any reason.
Abolition of establishing soldiers upon the
subjects of Britain.
Abolition of Martial Law when the state is in
peace.

hold or ownership of the property to the
individuals, fair trial and justice based on
equality.

THE PETITION OF RIGHT 
The Petition of Right was a petition sent by
the British Parliament in 1628 to the then
King Charles I. This petition was brought
into the land by a group of people
demanding a series of individual liberty and
freedoms. The factors that led to the petition
was a series of laws imposed by the King in
England which consists of a forced loan,
heavy tax and so on.

The Petition of Right tried to establish the fact
that the King violated Magna Carta of 1215. The
writings in the Petition of Right demanded the
separation of King from the absolute power and
the reestablishment of the rights of the British
Parliament. The petition also demanded an
effective tax system based on a discussion in the
Parliament and its consent. The Petition of Right
was based on the following four principles:-

THE UNITED STATES DECLARATION OF
INDEPENDENCE IN 1776
The Declaration of Independence in 1776 by
the United States of America’s Continental
Congress was another milestone in achieving
human rights. The exponents of the United
States Declaration of Independence were
Thomas Jefferson, John Adams and
Benjamin Franklin. They were against the
colonization of the United States. The brief
history of this declaration lies in the

All men are equally created.
People shall pursue happiness.
The people are governed by a government.
All people shall have the right to life.
All people shall have the right to liberty.
The power of the state shall be governed by
the consent of the governed.

Britain during the year 1775. The British forces
used all their means to eradicate this
revolution through their force. The people in
America demanded the independence of the
land from Great Britain. Different pamphlets
and publications were made as a result of the
revolution. One such publication was titled as
'Common Sense' which was written by Thomas
Paine in which he advocated for the
independence from Great Britain by
establishing that right to independence is a
natural right of human beings. Due to these
circumstances, the Continental Congress of
Philadelphia in 1776 brought a draft resolution
and passed the declaration of independence. As
a result until now, the declaration has its own
space in the world of democracy. Some of its
importance lies in the following statements:-

THE DECLARATION OF THE RIGHTS OF
MAN AND OF THE CITIZEN
The Declaration of Rights of Man and the
Citizen was a declaration made by France in
1789 during the era of the French Revolution. It
is also known as the human civil rights
document. Liberty, Equality and Fraternity
were the popular slogans during the French
Revolution. After this revolution and its
victory, the people of France constituted a
National Assembly in which it declared that
ignorance and contempt of the rights of human
beings are the basic cause of public outbreaks
and the corruption by the government. The
National Assembly determined to establish
natural, unalienable, and sacred rights of man.
It was with this motive that the Declaration of 
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All men are born free and have equal rights.
The principle of sovereignty lies in the
nation.
Liberty shall include freedom to do
everything that injures no one else.
Laws are there to prohibit only those actions
which are harmful to society.
Laws shall be considered as the expression
of the general will.

the Rights of Man and the Citizen was passed in
the Assembly. Some of its principles are as
follows:-

THE UNIVERSAL DECLARATION OF
HUMAN RIGHTS
United Nations is an organization or platform
used by countries around the world to discuss
the world concerns and arrive at a conclusion
jointly by the nation-states. The Universal
Declaration of Human Rights was adopted by
the  United Nations General Assembly on 10th
December 1948. The factors that led to the
recognition of human rights was the outbreak of
two World Wars which had caused serious
consequences around the world. By the end of
the Second World War, the world at the mercy
of a large pool of countries founded the League
of Nations which eventually came to be known
as the United Nations. The countries of the world
altogether tried to establish that there should be
no more serious wars and other evils in this
world and every individual should have their
rights everywhere. For the same, The
Commission on Human Rights was set up by the
United Nations with 18 member people from the
expert background. The final draft of the
declaration was adopted in a meeting at Geneva
by the United Nations. This declaration was
considered as a milestone in the world as it
recognized officially the need for giving human
beings the basic fundamental rights which they
deserved. 

http://archive.mu.ac.in/myweb_test/SYBA%
20Study%20Material/fc.pdf
https://www.youthforhumanrights.org/wha
t-are-human-rights/background-of-human-
rights.html
https://www.ancient.eu/article/166/the-
cyrus-cylinder
https://www.independent.co.uk/news/uk/m
agna-carta-what-it-and-why-it-still-
important-today-10017258.html
https://www.britannica.com/topic/Petition-
of-Right-British-history
https://www.history.com/topics/american-
revolution/declaration-of-independence
https://avalon.law.yale.edu/18th_century/ri
ghtsof.asp
https://www.un.org/en/universal-
declaration-human-rights

CONCLUSION
Human rights are fundamentals for people to
move freely everywhere. Throughout history,
there was a series of declaration for preserving
and protecting human rights without any
consequences. The declaration of rights of the
man allows people and the state to recognize
the individuals as a free being and not be of a
slave. However, with time, there shall be
changes in the pattern of human rights and its
violations.

- Muhammad Aslah
School of Legal Studies, Dr Janaki Ammal

Campus, Kannur University
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In Johannes Morsink’s seminal work, Professors
Adamantia Pollis and Peter Schwab assert that “the
Western political philosophy upon which the
Charter and the Declaration are based provides only
one particular interpretation of human rights”.
There is no mention of the rights of peoples or
minorities, other than in the general terminology of
non-discrimination. The UDHR expresses a
“predominantly Western, specifically capitalist view
of how society operates by omitting the voice and
values of states, religions, cultures, and peoples and
does not acknowledge that significant economic
inequalities and social differences between States
will impair their ability to implement the
recommendations”. FeministsHilary Charlesworth,
Christine Chinkin and Shefley Wright further argue
that “the notion of both equality of opportunity and
equality of result accept the general applicability of
a male standard (except in special circumstances
such as pregnancy) and promise a limited form of
equality: equality is defined as being like a man”. 

Post World-War II, amidst the women empowerment
movement, Latin American socialism, and Cold War
rivalry, the General Assembly of the United Nations
(“UN”) on 10th December 1948, adopted the Universal
Declaration of Human Rights (“UDHR”/ “the
Declaration”) to spell out “what cannot be done to
human beings and what must be done for them”. The
Declaration merely acknowledged human rights; the
States were not compelled to carry out or enforce the
same until 1966, with the binding covenants on Civil
and Political (“CP”) Rights and on Economic, Social and
Cultural (“ESC”) Rights. 

Although UDHR gained instant significance upon
introduction, however, deeper scrutiny found it rather
inadequate and outmoded for the 20th century due to
the following aspects:

Henri Laugier, the then Assistant Secretary-
General of the UN, stated: “…political rights are
the first condition of liberty but … economic
organisations are inflicting on politically free
men intolerable servitude…”. This illustrates
preference of CP rights over ESC rights as the
former were believed to underpin democracy
while the latter were usually advocated by
working-class socialist/communist societies.
This notion influenced the drafting process
with some delegates opting to leave ECS rights
to a later time and others arguing that “the
common man was only interested in freedom of
speech and freedom of the press when he was
protected against poverty…”. 

Perhaps the most notable criticisms are that of
Hans Kelsen: According to him, theoretical
statements ought not be applied in an
instrument which could assume a legal
character upon issuance/ratification. For
instance, upon examination of Article I of the
Declaration which states that 'all human beings
are born free and equal, and that they are
endowed with reason and conscience', he
opines that frankly, human beings are born
neither free nor equal and being a “natural-
law/positivist argument, this doctrine is far
from being generally accepted.” Furthermore,
he posits that the UDHR contains no possibility
for a subject to invoke the machinery of the
state or an international organisation, in case of
a violation/transgression. “An international bill
of human rights is almost worthless if it does
not establish or at least recommend
establishing an international court to which the
human beings whose rights are stipulated have
direct access and which has the competence to
render decisions binding upon the states which
have violated, or not prevented the violation of,
these rights.”

A CRITIQUE OF THE UNIVERSAL DECLARATION
OF HUMAN RIGHTS, 1948
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Customary international law is rarely deemed
superior by courts/adjudicatory bodies as
opposed to statutory domestic law and hence,
does not prevail. "[n]ational judges will take
international law seriously only when they are
convinced that theirs is not the last word on the
subject ....." To exemplify, under French
constitutional law with respect to UDHR, the
doctrine of the Elections de Nolay case has been
reiterated: “[T]he mere publication of the text of
the   Universal Declaration of Human Rights in
the Official Journal of 9 February 1949, does not
permit classifying [the Declaration] among those
diplomatic texts which, having been ratified and
published according to law, have an authority
superior to that of domestic law according to the
terms of article 55 of the Constitution of 4
October 1958.” Closer home, the Supreme Court
of India has stated that the Declaration and that
even international treaties "may at best inform
judicial institutions and inspire legislative
action," but “the UDHR cannot be considered
where it conflicts with clear provisions of the
Indian Constitution.”
Finally, the world has radically altered with time;
the drafters could not have foreseen certain
issues, case in point, privacy concerns owing to
technology, or the impact of globalisation on
State obligations. As with most foundational
instruments, the Declaration could also use slight
refurbishing to remain relevant. Nevertheless,
UDHR has seeped into domestic and international
legislations including opinio juris references in
UN resolutions inter alia. Despite these criticisms
and then some, the UDHR, now in its 75th year,
was endorsed recently by listed signatories,
signalling that its principles stand unwaveringly
even today. 

                                     - Nishtha Chaturvedi
Final Year Law Student

Symbiosis Law School, NOIDA
Affiliated to Symbiosis International (Deemed)

University, Pune
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(1) A.K.Gopalan VS. State of Madras, (1950) SCR 88
The petitioner, detained under the Preventive Detention Act challenged the legality of
detention under Art. 32 of. the Constitution on the ground that the said Act contravened
Arts. 13, 19, 21 and 22 of the Constitution and was, therefore, ultra vires.The S.C. held- that
Article 22 was a self-contained Code and if personal liberty is taken away by the State in
accordance with the procedure established by law i.e. if the detention was as per the
procedure established by law, then it cannot be said that the law was violative of
provisions contained in Articles 14 ,19 and 21 of the Constitution.

(2) Maneka Gandhi v. Union of India, AIR 1978 SC 597 
The view expressed in A. K. Gopalan’s case was revisited in this case after about 28 years.
The main issues were whether the right to go abroad is a part of the right to personal
liberty under Article 21 and whether the Passport Act prescribes a ‘procedure’ as required
by Article 21 of the Constitution. The SC held that the right to go abroad is a part of the
right to personal liberty under Article 21. The SC also ruled that the mere existence of an
enabling law was not enough to restrain personal liberty. “The procedure prescribed by
law has to be fair, just and reasonable, not fanciful, oppressive or arbitrary. ”

(3) Shankari Prasad v. Union of India, (1952) SCR 89 1951
This case dealt with the amendability of Fundamental Rights (the First Amendment’s
validity was challenged). The SC Court held that the power conferred on Parliament by
Art. 368 to amend is a very wide power and includes the power to take away the
fundamental rights guaranteed by Part III. , and that in the context of Art. 13 (2), "law"
must be taken to mean rules or regulations made in exercise of ordinary legislative power
and not amendments to the constitution made in the exercise of constituent power with
the result that Art. 13(2) does not affect amendments made under Art. 368. This view was
reiterated in Sajjan Singh vs State Of Rajasthan, AIR 1965 SC 845

D E C E M B E R ,  2 0 2 0 I S S U E  4  

JUDGEMENTS



D E C E M B E R ,  2 0 2 0 I S S U E  4  

(4) His Holiness Kesavananda Bharati Sripadagalavaru v. State of Kerala, AIR 1973 SC
1461 (decided by a Bench of 13 Judges)
The most celebrated case in the history of Indian Constitutional law in which the apex
Court dealt with the issue - whether the Parliament can amend any part of the
Constitution and what was the limit to that power? The Bench by a majority of 7-6
Overruled the proposition of law propounded in I. C. Golak Nath v. State of Punjab, AIR
1967 SC 1643 and held that Constitutional amendment is not “law” within the meaning of
Article 13 and that although no part of the Constitution, including Part III comprising of
fundamental rights, was beyond the Parliament’s amending power, the “basic structure of
the Constitution” could not be abrogated even by a constitutional amendment.” As regards
the basic structure, the Court held that it would be decided from case to case .

(5) Gender Justice :Sec.497 IPC Unconstitutional Joseph Shine vs. Union Of India , (2019)
3 SCC 39.
 The Apex Court struck down Section 497 of IPC which criminalised adultery holding that
it is violative of Articles 14, 15 and 21 of the Constitution. The Supreme Court called the law
unconstitutional because it “treats a husband as the master”. The Court held- “Any
provision of law affecting individual dignity and equality of women invites the wrath of the
Constitution. It’s time to say that the husband is not the master of the wife. Legal
sovereignty of one sex over other sex is wrong”.

(6) Social Justice: 50% Threshold in Reservations and Exclusion of ‘Creamy Layer’. Indra
Sawhney etc. Vs. Union of India and others, AIR 1993 SC 477 (1992) (9 Judges Bench)
The Apex Court examined the scope of Article 16(4) of the Constitution, which provides for
the reservation of jobs in favour of backward classes and held that ‘backward classes’
mentioned in Article 16(4) can be identified only on the basis of caste and not economic
conditions. It upheld the constitutional validity of 27% reservation for The OBCs with
certain conditions. The propositions of 50% threshold in reservations, the bar against
reservations in certain types of posts and the exclusion of ‘creamy layer’ were propounded
in this case.

(7) Shayara Bano vs Union Of India And Ors. Vs. Union of India 22 August, 2017 (5 Judge)
The Court held by a majority of 3:2 that triple Talaq is manifestly arbitrary in the sense
that the marital tie can be broken capriciously and whimsically by a Muslim man without
any attempt at reconciliation so as to save it. This form of Talaq must, therefore, be held to
be violative of the fundamental right contained under Article 14 of the Constitution of
India.



(8) Navtej Singh Johar vs. Union Of India, (2018) 10 SCC 1(2018)
A five-judge SC bench gave a historic, unanimous decision on Section 377 of the Indian
Penal Code, decriminalising homosexuality. The S.C ruled that sexual orientation is an
intrinsic element of liberty, dignity, privacy, individual autonomy and equality and that
intimacy between consenting adults of the same-sex is beyond the legitimate interests of
the state. Section 377 was the product of the Victorian era, with its attendant moral values.
Victorian morality must give way to constitutional morality. That insofar as Section 377
criminalises consensual sexual acts of adults (i.e. persons above the age of 18 years who
are competent to consent) in private, is violative of Articles 14, 15, 19, and 21 of the
Constitution.

(9) Justice K.S. Puttaswamy (retd.) Vs. Union of India and ors. , (2017) 10 SCC 1 (2017)
(Right To Privacy ) 
In this case , popularly known as Aadhaar Case,the SC held that privacy is a
constitutionally protected right which emerges primarily from the guarantee of life and
personal liberty in Article 21 of the Constitution.Further held that elements of privacy also
arise in varying contexts from the other facets of freedom and dignity recognised and
guaranteed by the fundamental rights contained in Part III .

(10) Indian Young Lawyers Association vs. The State Of Kerala on 28 September, 2018: In
Sabrimala Temple
A Hindu pilgrimage centre in Kerala, female devotees between the age group of 10 to 50
years were denied entry on the basis of certain custom and usage. A Constitution bench of
the apex Court led by CJI Dipak Misra overruled the Kerala High Court’s 27-year-old
decision that had upheld the restriction on entry of women into the temple. The court
said, “The dualism that persists in religion by glorifying and venerating women as
goddesses on one hand and by imposing rigorous sanctions on the other hand in matters
of devotion has to be abandoned. Such a dualistic approach and an entrenched mindset
results in indignity to women and the degradation of their status.”

- Ravi Shandilkar
NRI Institute of Information Science & Technology, Bhopal
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Q1. The protection of Human Rights Act in India
was enacted in the year

(A) 1993
(B) 1994
(C) 1995
(D) 1996
Ans- (A)

Q2. Helsinki Declaration, 1964 is concerned with

(A) War prevention
(B) Human Experimentation
(C) Gender discrimination
(D) Child Abuse
Ans- (B)

Q3. The Universal Declaration of Human Rights
was adopted on

(A) December 1, 1948
(B) December 10, 1948
(C) December 11, 1948
(D) December 31, 1948
Ans- (B)

Q4. Who coined the term ‘Genocide’?

(A) Raphael Lemkin
(B) Eleanor Roosevelt
(C) P Thornberry
(D) Jafferson
Ans- (A) 

Q5. Right to Education is guaranteed under
Article

(A) 14
(B) 19
(C) 21-A
(D) 21
Ans- (C)

Q6. The UN Sub-Commission on ‘The Prevention
of Discrimination and Protection of Minorities’
was established in 1947 by

(A) General Assembly
(B) Security Council
(C) Commission on Human Rights
(D) International Court of Justice
Ans- (C) 

Q7. Which Amendment introduced the word
‘secular’ in the Preamble of Indian Constitution?

(A) 44th
(B) 42nd
(C) 93rd
(D) 16th
Ans- (B)

Q8. ‘Laissez faire’ philosophy is an anti-thesis of

(A) Interventionist State
(B) Repressive State
(C) Soft State
(D) Welfare State
Ans- (D)

Q9. When did the death penalty become illegal in
the UK under domestic law? 

(A) 1964 
(B) 1998 
(C) 2004
(D) 1990
Ans- (B)

Q10. In how many US states did same-sex marriage
become immediately legal in June 2013? 

(A) 13 
(B) 30 
(C) 50
(D) 18
Ans- (A)

Q11. Which of the following is absolutely prohibited
under international law? 

(A) Death penalty (execution) 
(B) Slavery 
(C) Selling guns
(D) Keeping Ammunition
Ans- (B)
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Q12. What is tenure of the chairman of the National
Human Rights Commission?

(A) 5 years or upto 62 years of age
(B) 5 years or upto 65 years of age
(C) 6 years or upto 65 years of age
(D) 5 years or upto 70 years of age
Ans- (D)

Q13. Where is the headquarter of the National
Human Rights Commission?

(A) Delhi
(B) Mumbai
(C) Ahmedabad
(D) Kolkata
Ans- (A)

Q14. Which is the world’s first charter of human
rights?

(A) The Cyrus Cylinder
(B) The Constitution of Media
(C) Bill of Rights
(D) The Magna Carta
Ans- (A)

Q15. What was the name of the movement that
Kenyan activist Wangari Maathai founded in 1977?

Ans- Green Belt Movement

Q16. Which was the first country to allow women to
vote?

Ans- New Zealand (1893)

Q17. Which was the first country to sign the world’s
first Arms Trade Treaty in June 2013?

Ans- Argentina

Q18. Which mechanisms were devised by the United
Nations to monitor human rights violations?

Ans- Conventional mechanisms (treaty bodies to
monitor compliance of States parties to Conventions)
and extra-conventional mechanisms (Special
Rapporteurs, working groups and Special
Representatives of the Secretary-General).

Q19. When was the Office of the High Commissioner
for Human Rights established? How many High
Commissioners have there been so far?

Ans- 1993. Two.

Q20. How many women have chaired the annual
sessions of the United Nations Commission on
Human Rights since its first meeting in 1947? Who
are they?

Ans- Three. Eleanor Roosevelt (USA), Princess Ashraf
Pahlavi (Iran) and Purificaci Quisumbing (Philippines).

Q21. When is Human Rights Day observed?

Ans- 10 December each year.

Q22. The father of International Law is considered
to be:

(A) Suarez 
(B) Pufendorf
(C) Hugo Grotius
(D)Openheim
Ans- (C)

Q23. Foreign warships have:

(A) The right of free passage in the territorial waters
(B) Are not allowed to navigate in the Territorial
waters
(C) The right of innocent passage in the Territorial
waters.
(D) No right
Ans- (C)
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Q24. Who can be appointed as the chairman of the
National Human Rights Commission?

(A) Any sitting judge of the Supreme Court
(B) Any retired Chief Justice of the Supreme Court
(C) Any person appointed by the President
(D) Retired Chief Justice of any High Court
Ans- (B)

Q25. A diplomatic agent is immuned from local
jurisdiction:

(A) In all cases
(B) Criminal cases
(C) In cases involving personal property
(D) In no case
Ans- (A) 

Q26. Harmon Doctrine means:

(A) A State cannot interfere in internal affairs of other
states
(B) A State is not bound to recognize a government
installed by a foreign power
(C) A State has absolute right over the water
resources of an international river within its own
territory.
(D) A State has the right to use power to protect its
nationals
Ans- (C) 

Q27. Diplomatic asylum means:

(A) A diplomatic agent seeking asylum in the
receiving state
(B) Asylum provided by a diplomatic mission
(C) Asylum provided to a political leader by foreign
State.
(D) None
Ans- (B)

Q28. The principle of jus cogens means:
(A) A peremptory norm of International Law
(B) A State is bound by the provisions of a forced
treaty
(C) A successor State is bound by the acts, of a
predecessor State.
(D) None
Ans- (A)

Q29. The first case taken-up by the international
court of justice was:
(A) Nationality decrees in Tunis and Morocco
(B) Lighthouse in Crete and Samos
(C) Corfu channel
(D) Asylum case
Ans-(C)

Q30. The Schooner exchange case dealt with the
principle of:
(A) A State has sovereign right over its natural
resources
(B) A State's right of reprisal in case of violation of
rights
(C) A State's courts have to accept the validity of a
foreign State's acts.
(D) A government is free to seek military assistance
from a friendly State.
Ans- (B)

Q31. The Estrada Doctrine relates to:
(A) Delimitation of boundaries
(B) Recognition of a government
(C) Jurisdiction over aliens
(D) Recognition of a State
Ans- (D)

Q32. When was Monroe Doctrine originally
announced?
(A) 1623
(B) 1723
(C) 1823
(D) 1923
Ans- (C)
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Q33. Vasal State is:

(A) One which is completely under the suzerainty of
another State
(B) One which is supposed to exist in every vessel of
the State, on the high seas.
(C) A Protectorate
(D) A State which is a member of common wealth
Ans- (A)

Q34. ANZUS stands for:

(A) African National Zest Under Sovereignty
(B) Association for security purpose of Australia, New
Zealand and the United States.
(C) Afghan National Zealous United Struggle
(D) All Nigerian Zambian Ugandan Society
Ans- (B)

Q35. The principle of exhaustion of local remedies is
related to:

(A) The immunities of a political agent
(B) State responsibility
(C) Extradition of foreign criminals
(D) None
Ans- (B)

Q36. Tobar doctrine is related to:

(A) The Cognition of a State
(B) The recognition of a Government
(C) The recognition of insurgents.
(D) None
Ans- (B) 

Q37. The definition of aggression was adopted in:

(A) 1989
(B) 1907
(C) 1945
(D) 1974
Ans- (D)  

Q38. The doctrine of " inter-temporal law":

(A) Means that in case of conflict between Municipal
Law and International Law, the latter will prevail.
(B) Relates to the question of application of different
legal systems prevailing at successive periods.
(C) Means that the principle of natural justice take
precedence over other rules.
(D) None
Ans- (C)

Q39. Mark the correct one:

(A) A Costal state can exercise Jurisdiction on any
crime on the board of a foreign vessel passing
through the territorial sea.
(B) A Costal state may arrest or divert a foreign vessel
passing through its territory.
(C) A Costal state can exercise jurisdiction on a
foreign vessel if the consequences of the crime
extend beyond the vessel.
(D) A state has absolute jurisdiction over a foreign
vessel in its territorial water.
Ans- (C)

Q40. Mark the correct one

(A) A state has the legal right to go to water.
(B) A state can wage war only in self-defence.
(C) War in all circumstances is prohibited by
International Law.
(D) A State can go to war to redress the wrong done
to its nationals.
Ans- (B)

Q41. Vital change of circumstances

(A) Renders a treaty invalid
(B) Terminates the treaty
(C) Has no affect on the treaty
(D) None of these
Ans- (A)
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Q42. Mark the correct one

(A) Right of hot pursuit is available to a state's air
force to pursue a foreign aircraft for violation of its
air space.
(B) Right of hot pursuit is available to a state's armed
forces to pursue violation of its territorial sovereignty
by the nationals or armed forces of foreign powers.
(C) Right of hot pursuit is available to a costal state to
pursue onto the high seas a foreign vessel for
infractions of its laws and regulations.
(D) None
Ans- (B)

Q43. De facto Recognition is

(a) Legal recognition
(b) Recognition in principle
(c) Circumstantial Recognition
(d) None of these
Ans- (C)

Q44. Continental Shelf of Pakistan may extend upto
a distance of

(A) 150 nautical miles
(B) 200 nautical miles
(C) 250 nautical miles
(D) None of these
Ans- (B)

Q45. According to the “Floating island Theory”, a
floating island is

(A) An island within 3 nautical miles from the coast of
a country
(B) An island on the high seas which is not the
territory of any particular State
(C) A ship bearing the national flag of a State
(D) None of these
Ans- (C)

Q46. A state has the right to use force in case of

(A) To obtain war material
(B) Armed attack
(C) To ensure the protection of human rights
(D) None of these
Ans- (B)

Q47. The Alabama Claims Arbitration case was decided
in

(A) 1872
(B) 1854
(C) 1890
(D) None of these
Ans- (A)

Q48. Culvo Clause means

(A) A state can intervene on behalf of its nationals
(B) A state can’t intervene on behalf of its nationals
(C) An alien agrees not to seek the diplomatic
protection of his own state
(D) None of these
Ans- (A)

Q49. The Montreal Convention for the safety of Civil
Aviation was signed in

(A) 1975
(B) 1974
(C) 1971
(D) None of these
Ans- (C)

Q50. Principle of “double criminality” means that:

(A) the person who is being extradited must be tried in
both the states
(B) the person who is being extradited must be tried in
both the states but may be punished in one
(C) that the offence for which a person is extradited
must be an offence in both the states
(D) none of these
Ans- (C)
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1st December 2020: SC says; COVID-19 patients
to be treated as untouchables once posters
pasted on their homes.
The Supreme Court said that once posters are
pasted outside the homes of COVID-19 patients,
these people are treated as "untouchables",
reflecting a different "ground reality". However,
the Centre informed the apex court that although
it has not prescribed this rule and that the
practice has nothing to do with "stigmatizing"
COVID-19 patients as it is aimed at protecting
otherpeople. The bench said that the ground
reality is "something different" and as once such
posters are pasted at their homes, they are
treated as untouchables.

2nd December 2020: SC refuses to entertain
plea against publication of Hathras gang-rape
victim's photograph.
The Supreme Court refused to entertain a plea
questioning the publication of a photograph of
the Hathras victim in the media, saying the court
cannot legislate on it and that the petitioner can
make a representation on the matter to the
government.

4th December: Andhra Pradesh High court
refuses to stay State Election Commission’s
call on local elections.
The Andhra Pradesh High Court said that it
cannot give any interim orders staying the
decision of the State Election Commission to
conduct local elections in February next year
without examining the Supreme Court verdict
on the issue. Hearing the petition filed by the
State government, High Court Justice DVSS
Somajayulu asked the government to place
before it the verdict of the Supreme Court on
the conduct of local elections.

SC dismisses plea seeking appointment of
government nominees in Ayodhya mosque
trust.
The Supreme Court on Friday dismissed a plea
which had sought directions for nominating
central and state government representatives to
the 'Indo Islamic Cultural Foundation' trust for
building a mosque in Ayodhya. The plea stated
that it is necessary to have
governmentappointed members, apart from
private individuals, to ensure smooth
functioning and proper management of the
funds.

Legal News
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6th December: HRF hails SC order on
CCTVs in police stations.
The Supreme Court’s order to install CCTV
cameras and recording facilities, in every
policestation, was welcomed by Human
Rights Forum. These cameras are said to
cover interrogation rooms, entry, exit points,
reception, corridors, rooms of SI inspectors,
duty officers. The SC also directed the Centre
to install these equipments in offices of CBI,
National Investigation Agency, Narcotics
Control Bureau, Directorate of Revenue
Intelligence, Enforcement Directorate and all
agencies endowed with the power to detain,
arrest and interrogate.

7th December:Derogatory remark against
Sufi saint: SC refuses to quash FIRs against
TV anchor Amish Devgan.
The Supreme Court refused to quash FIRs
against TV anchor Amish Devgan for his
alleged defamatory remark against Sufi saint
Khwaja Moinuddin Chisti during a show on
June 15 but said he will get protection from
any coercive action if he continues to
cooperate with the probe. 

9th December: Supreme Court to hear
Maratha quota case from January 25.2021
The Supreme Court said that issues
pertaining to 2018 Maharashtra law, granting
reservation of Marathas in education and
jobs, requires 'urgent hearing' as the
legislation has been stayed and the 'fruits
accrued' are not reaching to the people. A
five-judge constitution bench headed by
Justice Ashok Bhushan said it would hear the
matter on a 'day-to-day basis' from January
25 next year as it is necessary to complete
the final hearing as early as possible looking
into the issues raised and the consequences
to be followed. 

.11th December: Bhartiya Kisan Union
Bhanu moves to Supreme Court against
new farm laws
Amid continuing protests at Delhi borders
against the Centre's three new agri laws,
farmers' body 'Bhartiya Kisan Union Bhanu'
(BKUB)has moved the Supreme Court
seeking to intervene as a party in a pending
plea challenging the constitutional validity
the legislations. "These Acts are illegal and
arbitrary, because, these Acts would pave
way for cartelization and commercialization
of the agriculture products and if allow to
stand, we are going to completely ruin our
country as the corporate bodies can, with
one stroke, export our agriculture products
without any regulation, and may even result
in famines," the farmers' body said in its plea.

12th December: PIL to control population:
Can't coerce family planning, Centre tells
Supreme Court
The Centre has told the Supreme Court that
India is unequivocally against forcing family
planning on its people and any coercion to
have a certain number of children is
counter- productive and leads to
demographic distortions.In an affidavit filed
in the top court, the health ministry told the
apex court that the family welfare
programme in the country is voluntary in
nature, which enables couples to decide the
size of their family and adopt family
planning methods best suited to them,
according to their choice and without any
compulsion.

D E C E M B E R ,  2 0 2 0 I S S U E  4  



13th December: Supreme Court imposes
cost of Rs 15,000 on Yogi Government for
wastage of judicial time.

The Supreme Court has imposed a cost of Rs
15,000 on the Uttar Pradesh government for
"wastage of judicial time" in a case in which
the state had filed an appeal in the apex court
after a delay of over 500 days. Noting the
delay in the filing of the appeal, a bench
headed by Justice S K Kaul said there was not
even the "courtesy" of setting out the dates as
to how the files had moved. "We dismiss the
special leave petition on the ground of delay,
but for wastage of judicialtime, consider
appropriate to burden the petitioner with
costs of Rs 15,000 to be deposited with the
Supreme Court Advocates-on-Record
Welfare Fund," the bench said.

15th December: Supreme Court says
homeopathy practitioners can give
medicines for mitigation of COVID-19, can't
claim cure.

The Supreme Court ruled that homeopathy
medical practitioners can prescribe
medicines for prophylaxis, amelioration and
mitigation of COVID-19 patients and the
prescription has to be given only by
institutionally qualified practitioners. A bench
of Justices Ashok Bhushan, RS Reddy and M R
Shah said, "When the Scientists of the entire
world are engaged in research to find out
proper medicine/ vaccine for COVID-19,
there is no occasion for making any
observation as contained in with regard to
Homeopathic medical practitioners. The
homeopathy does not cure the disease, but it
cures the patients".

16th December: SC seeks Bihar's response
on PIL on assault of District Judge by Sub-
Inspector.
The Supreme Court Wednesday sought a
response from the Bihar government and its
officials on a PIL seeking registration of an
FIR and initiation of criminal contempt
proceedings against a police officer for
allegedly assaulting a District judge in
Aurangabad in Bihar in October this year.

17th December: Supreme Court to decide,
whether contempt proceedings should be
initiated against Kunal Kamra or not.
The Supreme Court will pronounce its order
on Friday on a batch of petitions seeking
initiation of criminal contempt proceedings
against stand-up comic artist Kunal Kamra
for his alleged scandalous tweets against the
apex court. The pleas came up for hearing
on Thursday before a bench headed by
Justice Ashok Bhushan which heard the
submissions of advocate Nishant R
Katneshwarkar, who appeared for one of the
petitioners, and claimed that Kamra had
posted several tweets scandalous to the
judiciary.
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18th December: SC sets aside Bombay HC
verdict declaring special backward class
‘Gowari’ as ST in Maharashtra.
 The Supreme Court Friday set aside a
Bombay High Court judgment which had
declared the 'Gowari' community, which was
a part of the special Backward Classes in
Maharashtra, as Scheduled Tribe (ST) ‘Gond
Gowari’ in the state, saying that they are "two
distinct and separate castes". The bench dealt
with constitutional provisions and the
judgment of the high court in detail and held
that it was not open for the high court to
adduce evidence to ascertain
whether‘Gowari’ community was ‘Gond
Gowari’ and needed to be treated as
Scheduled Tribe for all purposes including
grant of reservation."None of the reasons
given by the High Court in, thejudgment are
sustainable to hold that ‘Gowari’ are entitled
to Scheduled Tribes Certificate of ‘Gond
Gowari’”, said the judgment by Justice
Bhushan.

19th December: Affordable COVID care
fundamental right, asserts Supreme Court.
Terming the right to health as a fundamental
right which includes affordable treatment,
the Supreme Court on Friday said it is the
duty of the state to make provisions for
affordable treatment during this
unprecedented pandemic.“It is a world war
against Covid-19. Therefore, there shall be a
government-public partnership,” a bench
headed by Justice Ashok Bhushan said while
adding, “It cannot be disputed that for
whatever reasons the treatment has
becomecostlier, it is not affordable to the
common people at all.”

21st December: General category
employment in government services open
to all: Supreme Court.
The Supreme Court has said the general
category vacancies in public employment is
open to all including aspirants belonging to
reserved categories like other backward
classes (OBCs) and Scheduled Castes (SCs)
and Scheduled Tribes (STs).A bench
comprising justices U U Lalit, Ravindra Bhat
and Hrishikesh Roy said that disallowing
meritorious candidates of
reservedcategories to migrate and get
selected under general category would
amount to "communal reservation".

23rd December: Need to create accessible
infrastructure for lawyers, litigants with
disabilities: Justice DY Chandrachud to
High Courts.
Supreme Court Judge and Chairperson of
the e-Committee of the top court, Justice
DY Chandrachud, has written to Chief
Justice of High Courts across India stressing
the urgent need to create accessible
infrastructure including digital ecosystem
and enabling physically challenged lawyers
and litigants to participate in the legal
profession in equal footing with
others.Justice Chandrachud has said that
the creation of accessible infrastructure,
including digital infrastructure, and an
appropriate support system in the judiciary
for lawyers and litigants with disabilities is
imperative in order to create a level playing
field.
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We are living in the year 2020 but still we
need to discuss about the areas like hunger,
malnutrition, food security, etc., these
problems still exist in our societies, even the
era where there is technological
advancement, space missions achievements,
artificial intelligence and what not. Not
many perceive the gravity of the issues like
hunger because as we move forward, we
tend to overlook the ground realities. That is
why this year’s Nobel Peace Prize was
absolutely important in bringing the world’s
attention towards the striking reality where
people are suffering or dying because of
hunger. 

In October 2020, Noble Peace Price was
announced to the World Food
Programme(WFP), which is one of the largest
humanitarian organization that is
addressing hunger problems, putting up
effort in combating hunger, contributing in
betterment of conditions in conflict areas
and along with it to prevent the use of
hunger as a means or weapon of war and
also promoting food security, all these efforts
can be seen as a step towards identifying and
recognizing the gravity of global food crisis.
It works with two UN agencies that are - the
Food and Agriculture Organization, which
focuses on helping the countries to make
policies and legislation which support
sustainable agriculture and the International
Fund for Agriculture Development, which
focuses on financing projects in poor rural
areas. 

This drew the attention of the world towards
the seriousness of hunger problems. It 

focused on the sustained efforts to combat
famine and hunger from the grassroot level to
the level of global governance. A remarkable
inclusion was made to the UN Security Council
resolutions in May 2018 on the Civilian
Protection in armed conflicts that are no the
parties to the armed conflict. Resolution 2417 of
the United Nations, as adopted by the Security
Council recognized the need to “ the break the
vicious cycle between armed conflict and food
insecurity”, this was based on UN’s previous
resolutions on human rights, humanitarian
laws and protection of civilians who are not a
party to the conflict. This focused on issue of
armed conflict and food insecurity and threat of
famine induced because of that conflict. It
bound parties to the armed conflict by the
International Humanitarian Law. It condemns
the unlawful and forceful denial of access of
basic facilities or objects that are crucial for
their survival. This led to increasing credibility
of the Sustainable Development Goal of
‘Eradicating Hunger’ which was adopted by the
UN in the year 2015.

The right to food is a basic human right as it
includes the right of all human beings to live in
a world with dignity, free from hunger,
malnutrition, and food insecurity. This right is
not about the charity to the people, but it
ensures that everyone should be capable
enough to feed themselves and their families
with dignity. This right is protected under
humanitarian law and human rights and even
there are obligations over the states under the
international to provide people with this right.
Under Universal Declaration of Human Rights’
Article 25 and Article 11 of the International
Covenant on Economic, Social and Cultural
Rights, the right to food is recognized at
International level.

 ARMED CONFLICT, RIGHT TO FOOD AS A BASIC
HUMAN RIGHT AND NOBEL PEACE PRIZE 2020

http://www.fao.org/news/story/en/item/1268059/icode/
https://www.ifad.org/en/
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Around 821 million people are facing critical
hunger, while approximately 135 million people
are facing the severe hunger and starvation and
around, 130 million people could be pushed
towards starvation and hunger by the end of
2020 due to COVID-19 pandemic. The number of
people having food insecurity had already risen
by approximately 70 percent in the last four
years and the pandemic can exaggerate the
situation. 

The coronavirus pandemic has added an
upsurge in the number of victims of starvation
and hunger. This is more serious in the
countries such as Burkina Faso, the Democratic
republic of Congo, Nigeria, South Sudan, and
Yemen, here the combination of armed, violent
conflict together with pandemic has made a rise
in the number of people living in starvation. The
linkage between armed conflict and hunger is a
very vicious circle as war and conflict can lead
to food insecurity and hunger which in turn can
cause the latent conflicts to intensify and trigger
the use of violence. This can make the aim to
achieve the goal of no hunger impossible unless
there is an end to war and armed conflict. 

War causes restriction in mobility, which give
birth to black markets and restrict people from
having access to food by making it either too
expensive or unavailable. The war also causes
the displacement of people from their cultivable
land due to which they are unable to grow food,
and this diverts the resources of a State from
people’s welfare to war arrangements.
Withholding of food as a weapon of war is a
common practice during armed conflict. During
this time, providing food to people may seem
like a short-term measure, but at the same time,
providing for the basic needs is important for
building trust in the society and later to focus on
education, livelihood, and rebuilding lives. This
all will eventually help in preventing the
outbreak of new armed conflicts and hostilities.

The Nobel Peace Prize for 2020.
NobelPrize.org. Nobel Media AB 2020. Thu.
17 Dec 2020.
<https://www.nobelprize.org/prizes/peace/2
020/press-release/>
Security Council Resolution 2417,
Protection of Civilians in Armed Conflict,
S/RES/2147 (24 May 2018), available at
<http://unscr.com/en/resolutions/2417>
United Nations, Peace, dignity and equality
on a healthy planet. Available at: <
https://www.un.org/en/sections/issues-
depth/food/index.html>
Swati Parashar , Camilla Orjuela (2020,
October 13). Nobel Peace prize to World
Food Programme recognises hunger as
violation of human rights. The Indian
Express. Available at
<https://indianexpress.com/article/opinion/
columns/nobel-peace-prize-2020-world-
food-programme-hunger-index-6722497/>

All the attention always goes to the violence in
wars, genocides, and terrorism, in all this we
tend to forget that there are millions of hunger
victims who dies in a slower and less
spectacular form of violence.

The World Food Programme has provided food
aid and worked in alleviation of hunger in the
many parts of the world. Recognition of its
work through such a prestigious prize is not a
much-needed act of appreciation, but it is an
urgent warning about the gravity of matter
that we all need to heed. It is the high time to
recognize hunger as the violation of basic
human rights and dignity and we as a society
should join hands to eradicate it.

Hunger is man-made and it is not
inevitable.

-Priyanka Dadhich 
Advocate, Rajasthan High Court
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INTRODUCTION 
The inalienable human rights, which are a sum
of individual and collective rights recognized by
sovereign States, require the States to take
positive measures to ensure an environment
that enables every individual to enjoy their
rights equally and indiscriminately. The rights
include civil and political rights and also
economic, social and cultural rights which are to
be enshrined in legislation to provide remedy if
being transgressed. From a legal stand-point, the
formulation of legislation and its
implementation are interlinked, however reality
poses questions on feasibility, accessibility and
acceptance of legal norms by society. In this
article we shall look into the various initiatives
taken by the State to recognise and uphold the
rights of transgenders in India and also the
shortcomings of such actions. It aims to cite how
human rights delve into much deeper level than
just legal recognition and tend to lean onto
human life with dignity and holistic
development of an individual. 

The Need for more than Enactments for
Transgenders in India
In April 2014, in NALSA v. Union of India, the
Supreme Court of India recognised that
transgender persons have constitutional rights
as equal citizens. It held that transgender
persons have the right to self identify their
gender as male, female or transgender,
irrespective of medical sex reassignment and
have the right to expression of their chosen
gender identity. NALSA gave momentum to the
transgender rights movement in India and
paved the way for the Supreme Court to
decriminalise Section 377 of the IPC with regard
to consensual same sex relationships in Navtej
Johar v. Union of India. The Transgender Persons
(Protection of Rights) Act was passed by the 

 Lower House of the Indian Parliament on
August 05, 2019, by the Upper House of the
Parliament on November 26, 2019 and finally
received the Presidential Assent on December
05, 2019. It has been brought into effect by the
Indian Government on January 10, 2020.
Lastly, the Transgender Persons (Protection of
Rights) Rules, 2020 were notified on September
29, 2020. These judicial pronouncements and
legislation have carved way for institutionally
installing equality for the transgender
community by providing means to gender
identity and reservations. However, there are
certain lacunas in the system established to
provide these basic rights, which will be
further highlighted in the article. 

The Transgender Persons (Protection of Rights)
Act 2019 (“the Act”) provides definitions that
promote inclusivity of the community into
mainstream society. By recognising the
difference between ‘persons with intersex
variation’ and ‘transgender’ not only do they
propagate social awareness regarding the
distinction between the two but also seek to
assist them in getting legal recognition and
promoting reservation in terms of employment
and ‘inclusive education’. However, the
definition does not completely state their
differences and therefore has to be examined
further to provide better facilities required by
the two separate classes. 

In NALSA, for the first time the Supreme Court
expanded the scope of ‘sex’ under Article 15
and held that ‘sex’ would include ‘gender’. It
held that ‘gender identity’ is an attribute of
‘sex’ and therefore, discrimination on the basis
of ‘gender identity’ would qualify as
discrimination on the basis of sex. The Act
aims to give legal recognition to the rights
judicially accepted in the case of NALSA.

HUMAN RIGHTS AND TRANSGENDERS IN INDIA

https://www.ohchr.org/documents/publications/hrhandbooken.pdf
https://www.ohchr.org/documents/publications/factsheet15rev.1en.pdf
https://indiankanoon.org/doc/193543132/
https://indiankanoon.org/doc/168671544/
http://socialjustice.nic.in/writereaddata/UploadFile/TG%20bill%20gazette.pdf
http://socialjustice.nic.in/writereaddata/UploadFile/TG%20bill%20gazette.pdf
https://vartagensex.org/wp-content/uploads/2020/04/110-tg-persons-prot-of-rights-act-2019-rr-drft.pdf
http://ijlljs.in/wp-content/uploads/2017/12/ARTICLE_ON_TG_1-1.pdf
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By providing a mandate that every
establishment shall formulate an equal
opportunity policy for transgender persons with
certain specific information as prescribed under
the law, it aims to prevent discrimination,
neglect, harassment and intimidation of
transgender persons by reinforcing their right of
movement, right to property and holding of
public or private office and thereby right to
equality.

Another significant step taken by the legislation
is to provide for the right to self-perceived
gender identity and casts an obligation on the
District Magistrate (a designated Government
Official) to issue a ‘Certificate of Identity’ as a
transgender person, without the requirement of
any medical or physical examination. It further
provides that a person undergoing surgery for
change of gender to either male or female (sex
reassignment surgery – SRS) may make an
application for issuance of a revised Certificate
indicating change in gender.

The community has faced discrimination and
monstrosity while seeking to avail their right to
livelihood and has been subjected to violations
that has had an impact on physical and mental
health. The Act has set out a certain mandate for
the government to set up separate HIV sero-
surveillance centres to conduct sero-
surveillance for transgender persons, to provide
for medical care facilities including sex
reassignment surgery and hormonal therapy
and  to provide for a coverage of medical
expenses by a comprehensive insurance scheme
for sex reassignment surgery and other
therapies. This is a step towards acknowledging
the hardships faced by the community in
availing medical assistance and also providing
basic health care support for reinforcing their
gender identity.

The Act endeavours to provide for their legal
recognition in the society and makes all the 

other rights ancillary to this, which therefore
still continues to sustain enormous inequalities
to the community. The Act has just carved way
for the inception of the idea of inclusivity of
community into the society however has not
been able to encapsulate their every human
right in its essence. The Act fails to provide for
a skeleton on various other related rights, like
marriage rights, adoption rights, maternity
rights etc – a missed opportunity to be even
more inclusive.

CONCLUSION 
The ambit of human rights does not stop at
legal recognition of a person but is at the roots
of such action. The aim is to provide an
environment to uphold civil and political
rights such as the right to self-determination;
the right to life, liberty and security; freedom
from torture and other cruel and degrading
treatment or punishment; freedom from
slavery, forced labour, and arbitrary arrest or
detention; the right to a fair and prompt trial;
and the right to privacy without having the
need to approach legal recourse. However, the
inadequacies in the institutional backing and
the need for recognising and safeguarding
such rights to so wide that the citizens seek to
be classified as socially and economically
backward class so as to avail adequate
reservations in terms of education,
employment and representation. It can be
achieved by implementing a time-bound
nationwide empirical survey carried out by the
Central Government which estimates the
number of transgender persons and their
current living and social conditions. This can
help monitor the implementation of the
current mandates and help form a
comprehensive basis for legal intervention in
the near future for further development of the
community.

- Ria Nair
Amity University, Mumbai

https://fnst.org/sites/default/files/uploads/2017/11/20/focuahumanrights-rightsoftransgenderinindia-donajohn.pdf
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