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Justice Ruth Bader Ginsburg died on September 19,
2020. She served as associate justice of the United
States Supreme Court from 1993- 2020. 

Considered as the 'Greatest Liberal Judge of Our
Time', Justice Ginsburg  was a champion of gender
Justice, advocated the  rights of LGBTs, women
empowerment. She gave several landmark
judgements to further affirm the importance of
justice, equality and liberty. Read the whole Article in
this issue
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“Live your life as though your every act were to become
a Universal Law”
-Immanuel Kant

We are very happy to present before you the first Issue
of ISLR’S newsletter- The Sovereign. We at ISLR
wanted to provide our readers with a monthly
compilation of the current legal issues and relevant
news of both national and International importance.
Each Section of this newsletter is thoughtfully designed
to cater to the needs of the Law Students ,Faculties and
professionals. This newsletter also contains the list of
upcoming events so our readers do not miss  any
upcoming opportunism. There is a survey form at the
end of this newsletter which will not only build our
understanding with our readers but also will help us to
serve you better reading content in future.

Happy Reading!!

P H O T O  B Y  M A R T I N  R .  S M I T H

About ISLR
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Founder's Note

Indian Society for Legal Research (ISLR) is a
rapidly growing community of niche
academicians, thinkers, activists, lawyers,
professors, legal volunteers, paralegals and
legal entrepreneurs who stand apart from
the rest of the community with their zeal for
deep thinking, leadership skills, and
dedication for bringing innovation to the
legal field.

Previously, ISLR has conducted First Global
Ambassadors Programme (2019-20) and an
empirical survey of the judgments of the ICJ
and the PCIJ. ISLR has also offered one
month online certificate course for UG & PG 

students on International Courts & Tribunals, International Humanitarian Law and Merger &
Acquisition. ISLR published first blog series titled "Mapping the Constitutions". In this blog series
the authors have analysed the various aspects of almost 179 constitutions. ISLR has succeffuly
conducted First Virtual Summer School on International Legal System in the Age of Pandemic, 2020.



“Fight for the things you care about, but do it in a
way that will lead others to join you."

-Justice Ginsburg

On 18th September 2020, Justice Ruth Bader
Ginsburg, Judge of US Supreme Court passed
away. She will always be remembered as the
flagbearer of gender justice and as someone who
fought for the rights of the impoverished section
of the Society.  She was appointed as Associate
Judge in the Supreme Court of United States by
Bill Clinton in 1993 who said, on her appointment,
“Ruth Bader Ginsberg does not need a seat on the
Supreme Court to earn her place in the American
history books.  She has already done that.”  Justice
Ginsburg’s Journey from a Law Clerk to Professor
to the Supreme Court Justice is an inspiration,
when she started her career it was immensely
difficult for her to build a place in the male
dominated field, she once said on a CBS interview,
“I had three strikes against me: one, I was Jewish.
Two, I was a woman. But the killer was I was a
mother of a four-year-old child”. -RGB.

In spite of graduating at the top of her class she
had a difficult time in starting her career as a
counsel as nobody wanted to hire a Women
attorney, so she took up academia and became a
law professor at Rutgers Law School. She first
appeared before the Supreme Court in Reed v
Reed (1971), where the court was considering
whether men would be preferred over women as
executors. In which she said “Sex, like race, is a
visible, immutable characteristic bearing no
necessary relationship to ability”. She won the
first gender discrimination case of the court.

In 1972, she co-founded the Women’s Rights
Project at the American Civil Liberties Union
and under this banner took numerous causes to
the court. Justice Ginsburg with her liberal
interpretation of law and progressive thinking
argued and Judged cases likeRoev.wade (1973),
the famous case in which the Supreme Court
found a constitutional right of women to choose
to have an abortion andUnited States V. Virginia
(1996), which held that the men-only admission
policy of a state-run university, the Virginia
Military Institute (VMI), violated the equal
protection clause. 

Justice Ginsburg was famous for giving
dissenting opinions in Ledbetter v. Goodyear
Tire, 5–4 decision, she criticized the majority’s
holding that a woman could not bring a federal
civil suit against her employer for having paid
her less than it had paid men. In Burwell v.
Hobby Lobby Stores, Inc. (2014), a decision that
recognized the right of for-profit corporations
to refuse on religious grounds to comply with
the Affordable Care Act’s requirement that
employers pay for coverage of certain
contraceptive drugs and devices in their
employees’ health insurance plans. Ginsburg
wrote that the majority opinion “falters at each
step of its analysis.” Justice Ginsburg will always
be remembered for her Courage, Intellect and
ideas of a free and equal society, to summarise
her importance Joe Biden called her a "heroine,
an icon and a mother".
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Featured Article

L E G A L  P E R S O N A L I T Y  O F
I N T E R N A T I O N A L

O R G A N I Z A T I O N S
A  B R I E F  S U R V E Y

by Mohd Imran
Despite the fact that the PCIJ or ICJ have never
received any contentious or advisory case directly
questioning the legal personality of any
international organization, it has long been
discussed and debated by the international courts
and academic scholars. However, the international
courts have received several cases challenging the
“capacity” of some or the other IOs. It is these cases
where the courts have sought to clarify some issues
related to the legal personality of IOs. The author in
this academic venture has empirically studied the
statutes of 42 international organizations
pertaining to legal personality. While the study
suggests that there is no uniformity in language
pertaining to the legal personality provisions, most
of the statutes of IOs have resorted to include the
language focusing on the “legal capacity”,
specifying the powers of IO. An attempt has been
made to through some light on the nuances that lies
with the “capacity” and “legal personality” of IOs.

Introduction
Before 1920s States were considered only subjects
of international law.[i] The international
community changed its approach to look at
international law after the establishment of some
powerful international organizations such as,
League of Nations, International Labor
Organization. The creation of the United Nations
forced the ICJ to formulate some important
requirements relating to the recognition of legal
personality of international organizations.[ii] For
the purpose of bestowing a legal personality, each
legal system has developed its own requirements
that may differ from state to state. The
requirements under Indian law may differ from
those of United Kingdom or from those (if any)
posited by the international legal system.[iii] 

Though, each state grant the personality to
organizations under the requirements of
domestic law, it is interesting to note that
States do not deny the legal personality of any
organization if other State has so far recognised
it.[iv]

Władysław Czapliński argues that international
personality is in principle indivisible, and its
scope should be the same with respect to all
primary (states) and secondary (all other
subjects including non-state actors. However,
there is fundamental difference between the
legal personality of a State, International
Organisations and other Non-States actors.
States being the primary subjects and Sovereign
do not require recognition of legal personality
as such. Once a State has come into existence it
is presumed to have a personality.   The legal
personality of the international organisations is
conferred  mostly by legislative process; Act of
Parliament or Treaty. In case of other non-State
actors the legal personality is not conferred by
legislative process. It is recognised through the
political process, if any.

This paper revolves round the debate of legal
personality of international organizations. In
this paper, the author has analyzed the state
practices and dimensions of legal personality of
international organizations based on a
comparative study of the statues/ constitutions
of international organizations on legal
personality.

In Part I of this paper, it is argued that though
there is no uniformity regarding the provisions
of legal personality, the UN and its specialized
agencies follow a uniform pattern of the legal
capacity of the organization based on the
functional necessity for the fulfillment of the
purpose of the organization. Similarly, the
International Financial Institutions such World
Bank, IMF etc. too follow the pattern of legal
capacity.
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However, these organizations specifically provide
the capacity of the organizations to act
independently such as capacity to contract,
institute legal proceedings etc. Moreover, the
regional organizations laid by post-colonial and
third world countries lack the provisions of legal
personality or legal capacity. In Part II it is argued
that recognition of International Organizations is
a misnomer. The requirement of recognition for a
legally constituted entity will question the
Sovereignty of the State Constituting such entity
or organization. In Part III it is argued that the
legal personality of IOs has never been challenged
in International Courts and has seldom been
rejected by any State. What has always been
contested is the legal capacity of the organization
in a particular case.

Part I
42 International Organizations have been
considered for this study. There is diversity in the
natures of these IOs which includes global and
regional organisations, international financial
institutions and International Courts. The
organisations which were established in the year
1944 onwards have been considered for this study.
For the purpose of this study, we have presumed
that if any organization has provision of legal
capacity, it will be deemed to have a legal
personality.

Out of 42 organisations studied (sample has been
attached below), the Charter/Statues of Arab
League[i], African Union[ii],  Organization
of  Islamic Cooperation[iii] and  SAARC[iv], NATO,
OPEC, Organisation of African Unity, OAPEC, etc.
do not have any provision on legal personality
either. Article 27 of the OPEC[v] provides that the
Secretary General shall be legally authorized
representative of organization. The
common  thread in all of these organizations is
that the important decisions of these
organizations are taken by  consensus.  However,
the organization of African Unity is an exception
to this. 

This may also be connected to the political will
of the members of these organizations. As we
can see that no permanent member of Security
Council is member of any of these organizations
except in case of NATO. However, it is still
unresolved as to why these post-colonial and
third world countries make such kind of
International Organisations without having
clear provisions of legal personality it the
charter.

IOs such as International Labour Organisation,
OECD, IMF, Asian Development Bank, African
Development Bank, and Shanghai Cooperation
Organisation, dealing with economy or financial
transactions, have provided for legal personality
in terms of ‘capacity to contract; to acquire, and
dispose of, immovable and movable property;
and to institute legal proceedings.’ These IOs
could also be called International Financial
Institutions (IFIs hereinafter).[i] It seems that
the framers of constitutive statutes of these IFIs
wanted to make it   sure that once the
organisation comes into existence there should
be no confusion as to its capacity to contract; to
acquire, and dispose of, immovable and movable
property; and to institute legal proceedings. 

Several international organisations[i] have
referred to the expression ‘legal capacity’ rather
than ‘legal personality’, for examples, “the
Organisation shall enjoy in the territory of each
of its members such legal capacity as may be
necessary for the exercise of its functions and
the fulfillment of its purpose.[ii] This language is
also found in the specialized agencies of United
Nations.[iii] This expression has emphasis on
the ‘functional necessity’ of the organisation.
Judge Hackworth in his dissenting opinion of
Reparation for Injuries wrote that …implied
powers flow from a grant of express powers,
and is limited to those that are “necessary” to
the exercise of powers expressly granted.[i] 
Some other IOs use the expression “the…
Organization   shall posses full juridical
personality and in particular the capacity;
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(a) to contract; (b) to acquire and dispose of
immovable and movable property; (c) to institute
legal proceedings.”[ii]

Among others, the International Olympic
Committee makes unique claim by providing that
IOC is an international non-governmental not-
for-profit organisation, of unlimited duration, in
the form of an association with the status of a
legal person, recognised by the Swiss Federal
Council. International Organisation for
Standardization provided for member based
association with civil personality to the
organization under Article 60A[i] of the Swiss
Civil Code. This probably the only IO with several
countries member to it but the legal personality
of the organisation is governed under the
domestic laws of country.

Part II
The positivist notion under ‘will theory’ provides
that it is the will of the founders of the
organization which decides on the organization’s
legal personality. Therefore, if the founders
intend to endow their creation with personality
under international law, then it will have
personality. If they wish to withhold the legal
personality from their creation, then their
intention should not be disregarded. In order to
overcome the demerits of will theory, some
scholars have resorted to ‘recognition of the
organization.’ Thus, Bieber lists recognition as the
decisive factor. According to ‘objective theory’
devised by Finn Seyersted, the legal personality of
International Organizations follows the same
pattern as that of States; As soon as an entity
exists as a matter of law (i.e. meets the
requirements that international law attaches to
its establishment), that entity possesses
international legal personality. In fact, Seyertsted
went on to say that for States, this follows from
their acquisition of statehood; for organizations,
then, it follows from acquisition of ‘organization-
hood’.

While lots of literature of have been produced
on the recognition of the International
Organisations, H F Kock argues that recognition
of international Organizations is something
misnomer. He says that since recognition is a
purely political act anyway, there is no legal
answer to the question of whether an
organization should be recognised.

There are some other reasons for rejecting the
idea of recognition of the IOs. Firstly, the
International Organizations are incorporated by
legislative process (i.e., Act of Parliament or
Treaty). Rejecting the legally constituted entity
of a State would amount to denial of the laws of
that Constitutive State. On the issue of
‘organization-hood’ it seems that once an
International Organization is incorporated
under then it is presumed to have all the
features of International Organizations. Jan
Klabbers backs the idea of ‘presumptive
personality.’ Thus, as soon as an organisation
performs acts which can only be explained on
the basis of international legal personality, such
an organization will be presumed to be in
possession of international legal personality.

The International Courts have never been asked
through advisory opinion to regarding the legal
personality of any International Organization. In
fact, the questions in some of the important
cases such as Competence of the International
Labour Organization (1922), Reparation for
Injuries and Effect of Awards Case were asked
regarding the legal capacity or the length of the
capacity of the organization concerned.

Part III
From the above discussion, it is clear that legal
personality and legal capacity are not the one
and the same. However, the legal personality is
presumed when the organization posses the
legal capacity.
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However, the mere presence of legal personality
does not give the organization capacity to work
beyond what is ‘necessary for the fulfillment of its
purpose or objectives.’ As legal capacity of IOs is
linked to the powers of the organization, the
capacity of one organisation is different from the
other. United States in its written submission
before ICJ in the Reparation for Injuries argued
that “…It is sufficient to point out the established
principle of international law that any legal entity
having legal capacity whether it be a State, an
individual, or a public or private entity may
present claim against the government of the
responsible State for reparation for losses
or damages suffered by them as a consequence of
acts deemed violative of principles of
international law. The United Nations as a public
international organization having legal capacity
may therefore present claims against the
government of a State for reparation for losses or
damages sustained by it.”

IJC held in this advisory opinion that “…the
organisation was intended to exercise and enjoy,
and is in fact exercising and enjoying, functions
and rights which can only be explained on the
basis of the possession of a large measure of
international personality and the capacity to
operate upon an international plane.” 

From the above expression, following can be
drawn- first, legal personality and legal capacity
are not the same. Second, when an organization’s
legal capacity is specified in terms of capacity to
contract, acquire property, institute legal
proceedings, it means the functions of the IO
should be restricted to the words expressed.  But
a more difficult case may arise when the functions
of an IO is not restricted to merely capacity to
contract, or acquire property or to institute a
legal proceeding. In such case, the expression ‘full
legal personality’ might play an important role.
Again, if legal personality and the functions of the
organizations are the decisive in

determining the length of the capacity of an
organization then what would be the
importance of having a specified legal capacity
provision? Third, where any organisation does
not refer to the legal personality, as in case of
UN, legal capacity is always associated with the
functions and objectives/purpose of the
organization. Such limitation is not associated
with the expression legal personality, for
example, EU shall have the legal personality.

Conclusion
The expression legal personality, full juridical
personality, or international legal personality
has been employed in the Statutes/Charters of
International Organizations. It seems that for
the framers of these charters these words make
little difference. One can argue the legal
personality or full juridical personality is a
generic word and can be referred to any
independent entity- national or international.
On the contrary International legal personality
is one such entity which has international rights
and duties, privileges and immunities etc. The
patterns of these charters/Statutes show that
most of the organizations have focused on the
legal capacity of the organizations than the legal
personality. 

This is the reason that we find most of the
organizations have provision on the legal
capacity. One reason could be that the presence
of legal capacity is also considered as the proof
of the legal personality. A very few literatures
are available describing the length of the legal
capacity of the international organizations.
Whatever literature is available, most these base
their arguments on the three doctrines; i.e.,
doctrine of implied power, doctrine of
attributed powers and doctrine of implied
powers. But seeing the size, area of work,
political influence of the organizations, judicial
or financial nature etc. of the organizations it is
difficult to say that any of these doctrines could
reconcile a debate on the capacity of IOs if
contested.



11th September 2020 : SC ask centre to justify
Validity of Provision In Mental Health Care Act
Descriminalizing Attempt To Suicide.
The SC has issued notice to the Attorney General
for India in a plea wherein the Petitioner sought
for directions to ensure the prevention of
attempts to commit suicide by persons who
through themselves in animal enclosures in Zoos.

11th September 2020 : Andhra Pradesh tops ease
of business rankings.
Andhra Pradesh has retained the top position in
the ranking of states and union territories (UTs)
based on the implementation of the business
reform action plan, according to a report released
by Finance Minister  Nirmala Sitharaman on
Saturday.

12th September 2020 :  Fire breakes out at
Greece’s overcrowded Moria refugee camp.
Fire broke out at Greece’s overcrowded migrant
camp of Moria on the island of Lesbos in early
hours of Wednesday.

12th September 2020 :  Removal of 48000 slum
dwellings around rail tracks in Delhi: 16 slums
dwellers move SC
Removal of 48000 slum dwellings around rail
tracks in Delhi as per direction of the Centre
made, the aggrived person move to the Supreme
court. Later,  Supreme Court has directed the
removal of 48,000 slum dwellings along the 140
km length of railway tracks  within three months.

On 15th  September Chief Minister of Delhi
'Kejriwal' said that as per the Social Provision Act,
Delhi Urban Shelter Improvement Board (DUSIB )
and the Parliament Act on rehabilitation, no one
can remove jhuggis without providing Pakka
Makan.

14 September 2020: Review Petition filed by
Prashant Bhushan in a Contempt Case
Pashant Bhushan in a Contempt Case filed a
review petition and said "the payment of the fine
did not mean he had accepted the judgement
finding him guilty"

14 September 2020:  'State Using Iron Hand To
Curb Free Speech' Justice Lokur expresses
concern over use of sedition laws UAPA
State is using sedition as an iron hand to curb free
speech, which i think is an over reaction to peple's
expression of openion" said by Justice Lokur.

 15 September 2020: Justice Chandrachud spoke
on Sudharshan TV's show "UPSC JIHAD".
This is so insidious. Can this be tolerated in a free
society? How do we deal with these issues?
Justice Chandrachud expresses his concer over a
show presented by Sudharshan.

16th September 2020 India becomes member of
UN"s ECOSOC body
India raised its status by grabbing seat as a
member of UN's ECOSOC body; China fails to
secure seat.

S E P T E M B E R ,  2 0 2 0 I S S U E  1

Legal News



1. The Universal Declaration of Human Rights
was adopted in:
(a) 1920
(b) 1945
(c) 1948
(d) none of these

2. The oldest principal of international law is
the doctrine of:
(a) sovereign immunity
(b) foreign dignitaries
(c) religious freedom
(d) none of these

3. According to which school, “the purpose of
jurisprudence is to analyze and dissect the law
of the land as it exists today”?
(a) Analytical Jurisprudence
(b) Historical Jurisprudence
(c) Sociological Jurisprudence
(d) Philosophical Jurisprudence

4.  Under the convention of the law of the sea,
the breadth of the territorial sea is:
a) 6 nautical miles
b) 8 nautical miles
c) 12 nautical miles
d) None of these

5. The one who holds the property is the
owner.” Give your correct response from
following on the basis of above statement:
(a) The holder of property may be mere
possessor or bailed
.(b) The holder of property need not be the
owner
.(c) This statement is not correct
.(d) This statement is correct.
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 6.  Which of the following is the oldest
environmental law in India?
(a) Wildlife Protection Act
(b) River Board Act
(c) Factories Act
(d) Easement Act

7. Which of the following environmental law
allows private rights to use a resource that is,
groundwater, by viewing it as an attachment to
the land?
 (a) Easement Act
(b) Indian Fisheries Act
(c) Factories Act
(d)  All of the above

8.Vienna Conference of 1961 is related to:
(a) Diplomatic inter course and immunities
(b) Prisoners-of-war
(c) Recognition of states
(d) None of these

TEST YOUR KNOWLEDGE!!! 



9. The term “WIPO” stands for:-
(a). World Investment policy organization
(b). World intellectual property organization
(c). Wildlife Investigation and Policing
organization
(d). World institute for Prevention of organized
crime

10. Which of the following is an ‘intellectual
property’ as per IPR Laws in India.
(a) . Original literary work;
(b) . Industrial Design ;
(c) . Trademark
(d). All the above

11. A company decides to use a logo that has the
same shape as its competitor but with
a different color 
(a) Copy rights
(b) Trade mark
(c) Patent
(d) Industrial designs

12. The sources of law have been divided into
two classes. These are
(a) Divine sources and human sources
(b) Formal sources and material sources
(c) Natural sources and universal sources
(d) (A) and (B) both of the above
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13. When was Sexual Harassment of Women
employees at the Workplace Act passed?
(a) 2007
(b) 2001
(c)1995
(d) 2013

14. The world as World Environmental day is
celebrated on:
(a) December 1
(b) August 15
(c) November 14
(d) June 5

15. The first of the major environmental
protection act to be promulgated in India was:
(a) Water Act
(b) Air Act
(c) Environmental Act
(d) Noise Pollution Rule



S E P T E M B E R ,  2 0 2 0 I S S U E  1

Reviews of First Virtual Summer School, 2020 

"Virtual Summer School opened to us an
opportunity to learn about International Law
from the best of the faculties from across borders.
It was a great learning experience to   listen to
learned accomplished speakers. Thank you ISLR
for coming up with an exceptional initiative and
giving us a platform to learn varied aspects of
International Law. Looking forward to attend
more sessions."

Sachin Mintri
Indian Institute of Legal Studies

"The summer school on the International Legal
System in the Age of Pandemic  was very
enlightening in terms of providing an insight into
how the International legal System has changed
since the outbreak of COVID in battling the
pandemic  and protecting the rights of those who
have been affected by the COVID outbreak. The
erudite manner in which the speakers explained
the topics helped me significantly in writing the
article. I would hope ISLR organises many such
summer schools in future for the benefit of the
student fraternity."

Indrasish Majumder
National Law University, Odisha

"The Summer School presented some though
provoking sessions on humanitarian Law and
Investment and International Contract Law in
the aftermath of the Covid pandemic and
represented a true melting pot of ideas on various
aspects and dimensions of the crisis, namely
migration,  international environmental, Labour
and  Contract Law as well as contextualising  
 researchable issues in relation to the 
 International Legal System."

Ashish Gosain
Centre for Studies in Science Policy

Jawaharlal Nehru University

"firstly, I would like to thank ISLR for conducting
such an informative summer school experience
even in this time of pandemic. this summer
course has helped me to look into the pandemic
situation in an in depth and through different
perspectives. how human rights  have protected
the society and how even after its presence it has
affected various minority groups in the society. It
has helped me understand how the international
laws  and different international organisations
with the  most importance of WHO has been
trying to deal with the humanitarian crisis."

Priyadarshika Mary Bose
St. Xaviers College, Kolkataa
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Reviews of First Virtual Summer School, 2020

"Initially, I wasn’t ready to attend the virtual
school. But one day I rechecked the course detail
and ended up in joining the course. I must say,
that the decision was the best of all. In this
pandemic, attending such school with so many
talented students and professors is itself a great
thing. International law is a vast subject but ISLR
has very thoughtfully divided the course where
each and every aspects of International law in
connection to Pandemic has been covered. It was

overall a great experience."
Rachna Dhar

Indian Institute of Legal Studies

"The Summer School was a great experience to
learn more about the impact of the Covid-19 in
international law, but also the tools that this legal
system has to face pandemics and guarantee the
respect of human rights, for example."

BRENDA LUCERO HUAMAN CONDO
Pontificia Universidad Católica del Perú

Honestly, this was a very different experience.
The initiative to bring in professionals from
different parts of the globe together is in itself
something great. One can only imagine the
amount of work ISLR would have put it. It was an
amazing experience overall. Thank you!

R Anirud Narayen
Sastra Deemed University

It's my first school and I'm very glad to complete
the summer school. The lectures, time scheduling,
documents was to the point and easily
understandable. I hope ISLR will arrange more
and more event thus as a foreign student I can
join with them. Thanks to all!

Debjyoti Sarkar
Khulna University, Bangladesh
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Stay tunedStay tunedStay tuned

Online Certificate Course On Company Law | Duration 2 Months 

Webinar on Egalitarianism in Comparative Constitutional  Law | 02.10.2020

Online Certificate Course on International Refugee Law | Duration 1 Month
Internship Opportunity | Editorial Committee, Campus Ambassador,
Researchers

Registration open

         Click Here to Register

Coming Soon

Survey for Educational Opportunies

Click Here

https://indiansocietyforlegalresearch.wordpress.com/2020/09/19/companylaw/
https://docs.google.com/forms/d/e/1FAIpQLSdoXTWOyxVYZQxArBbdvdcH8I2Peerl-QjBBbZbukGU_0K5mA/viewform?vc=0&c=0&w=1&flr=0&gxids=7757
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Contact Us

Email- islr288@gmail.com
Contact No.- +91-8670403742, +91-8944844182

Web- https://indiansocietyforlegalresearch.wordpress.com

follow us

Facebook: /IndianSocietyforLegalResearch
LinkedIn: /indiansocietyforlegalresearch

Twitter: /islr288 
Instagram: /islr288


